

















UNITED NATIONS WAR 


GKLviES 


COMMISSION 


PROGRESS REPORT OF 74Jl CRIME TRIALS 


At the Moscow Conference on November 1st* 1943, it was agreed that 
those German officers find men and members of the Nazi party who have been 
responsible for, or have taken a consenting part in the above atrocities, 
massacres and executions, will be sent back to the countries in which their 
abominable deeds were done in order that they may be judged and punished 
according to the laws of these liberated countries and of the Free Governments 
which will be erected therein. 

Public attention has in recent months naturally been concentrated on the 
great trial at Nuremberg, but many other trials have been taking place 
simultaneously in other parts of Europe and in .asia which merit attention. 

The results of some of these trials are reaching the United Nations War 
Crimes Commission from different jillied countries. The Concussion regards 
these reports as encouraging, and expects that the next few months will show 
e-ven better results. The investigation of the crimes and the collection of 
evidence involves a vast amount of preliminary work by teams of legal 
specialists, while the tracing and arrest of the wanted persons, many of 
whom have been living in disguise with false identity papers, has proved 
such a complicated task that one Detection .agency has already earned for 
itself the name of "Operation Haystack", 

The fact that persons wanted for trial by one country are being held as 
potential witnesses by another allied country, or by the Nuremberg Tribunal, 
has also been a cause of delay in many cases. Now that this preliminary work 
has been largely completed, and numbers of the wanted men are at last in the 
J lands of the "countries in which their abominable deeds vie re done", the courts 
should bo able to proceed with the trials with less fear of delay. The 
following figures illustrate the results that have already been attained:- 

Returns received from toe United States Forces European Theatre, the 
British Army of the Rhine, the Central Mediterranean Forces, the Allied Land 
Forces South East nsia, as well as from Australia and France, show that out 
of a total of 717 defendants viho have been tried for war crimes 278 were 
sentenced to death, 306 to terns of imprisonment, and 133 acquitted, 

^ui earlier official report on Czechoslovak trials of war criminals and 
traitors covering October .and November 1945, and dealing only with the 
Western provinces of Bohemia and Moravia, showed that 1,291 persons had been 
tried. Death sentences were passed on 44 and various terms of imprisonment - 
including 52 life sentences - on 1 , 036 , The total number of imprisonment 
years imposed amounted to 8,348, Some 60 cases were dealt with by the 
ordinary courts. 

Reports on trials conducted solely by United States Naval Forces in the 
"P.Q.A" (a name given generally to the area between North America and part of 
South America on the East and the Phillipine .srcliipelago and Japan on the 
West - some of the- area "being South of the Equator) showed that, out of 4-2 
defendants, 17 were sentenced to death, and 21 to terns of imprisonment. 

Other cases were still being dealt with. 
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A. 2. 

10th May, 1946 . 

UNITED NATIONS AIR CRIMES COMMISSION 


CRC’VCASS 


CROV'CASS is now in the process oi moving to Berlin. All 
comrauni cat ions addre^ed to CRG’.TCASS, after 15 th May, should be 
addressed: 


CROWCASS, 

c/o 6889 Berlin Documentation Center, 

AIK> 742, 

BERLIN. 

No, 8 Detention List has just been completed and '//anted List 
No< 11 will be published vd.thin the next ten days. 


G-.A. L»-dinghan 

Colonel 


Secretary-General. 
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A 3. 

14th Hay, VjUh. 


UPITED 7 ATIC'i P 4AK Gi<3...4.' CC HIPPI:.4 

Chinese Rev re tentative or. Par Eastern and 
Pacific Sub-Commission. 


Information has been receive i that the -hinese 
Government have appointed Dr. LIU Chieh, Vice minister of 
Foreijn Affairs, as their Peprcsentative on the Par Eastern 
and Pacific Sub-Ccmmission if the United rations ar Crimes 


C omission. 











IMMEDIATE 


A. 4 


May 17th, I 946 . 

UNITED NATIONS WAR CRIMES CQHMISSICN 


The 1 oil owing cables relating to the upperts.1 and Houongani trials ha v> 
boon roceiv .d- from tho British , rny of the Rhine; 

AK53/15 SDS .'&r Crimes Committee 150324 

PROM EXFOR 151530B 

TO U R! C C 

BT 

A(PS)/4163. RESTRICTED. WAR CRIMES IT E U S N G A II H E 1 REQUEST REPORT 
BY MAY 25 WHETHER FOLLOWING- ACCUSED IN ABOVE MENTIONED CASE CONDEMNED TO DEATH 
ARE REQUIRED FOR FURTHER INTERROGATION. MAX PAUL Y. ANTON T H U H A N N. 
DR BRUNO KITI, 7/ILL DRE1HA N N. HEINRICH D R U G E. WILLI 

W A R N C K E. JOHANN REESE. ADOLF SPECK. ANDRESS B R E H S. 
WILLI B A H R. DR ALFRED TRYEBINSKI. ALL ABOVE ON STAFF OF 
N E U E N G A M M E CONCENTRATION CAMP 


BT 15150OB 

IN 

JEKF 


CHECKER 

J.ii.C 


ACKED 

18 20 

AK/62/15 

SDS War Crimes Commission 

150472 


FROM EXFOR 151830B 


TO U N ff C C LONDON 

BT 

a(PS 4)/4211. RESTRICTED. SUBJECT WAR CRIMES TRIALS. MILITARY COURT HELD AT 
WUPPERTAL ON 6-10 MAY. ACCUSED CHARGED WITH KILLING BRITISH AMD 
ALLIED P tf AND FRENCH CIVILIANS AT G/.GGENAU ON 25 th NOV 45. DEATH BY SHOOT¬ 
ING FOR BUCK. NUSSBERGER. 0 S T E R T A G. ULLRICH. 

N E U S C H W A N G E R. IMPRISONMENT. YEARS. ZIMMERMAN 10. DINKEL 8. 
WUNSCH 4. KORB 3. VETTER 2. SENTENCES SUBJECT TO CONFIRMATION. ACQUITTED 
MUTH. REQUEST REPORT BY 24 MAY WHETHER SECURITY OBJECTIONS To RELEASE OF 
M U 1 H. AMD EXECUTION OF DEATH SENTENCES. BUCK WUNSCH 

W.MTED BY FRENCH GOV 

BT 1518430B IN JEKF 

CHECKER J.ii.C. 

ACKED 22 15 


It should be noted, in regard to cable 15183CB ( .'upper tal Trial) that a 
man named Josef MUTH has beer, charged by the French and "J.G.A. National Offices. 
In regard to cable 151530E (Neuengamran Trial), it is observed that all the men 
named have been charged either by the Belgian, British, French or Yugoslav 
Governments in connection with the lie engamma Camp. 

It is requested that the information ashed for in the oables be sent to 
the Secretary General not later than 1 p.m. on Wednesday, iiay 22nd. 











IMMEDIATE 


A. 4. 

way 17 th, I 946 , 

united nations oar crimes ccnassicir 


The following cables relating to the Wuppertal and J/euangamr a trials haw- 
bo on ruceivcd from tho British . ,rny of the Rhine; 

AK53/15 SDS War Crimes Committee 150324 

PROM EXFOR 151530B 

TO U N W C C 

BT 

A(ps)/4163. RESTRICTED. WAR CRIMES N E U E N G A M U E 1 REQUEST REPORT 
BY MAY 25 WHETHER FOLLOWING ACCUSED IN ABOVE MENTIONED CASE CONDEMNED TO DEATH 
ARE REQUIRED FOR FURTHER INTERROGATION. iiAX PAULY. ANTON I H U M A N N. 
DR BRUNO K I T T. WILL D R E I M A N N. HEINRICH D R U G E. WILLI 
W A R N C K E. JOHANN REES E. ADOLF SPECK. ANDRESS B R E M S. 

WILLI B A H R. DR ALFRED TRYEBIIISKI. ALL .ABOVE ON STAFF OF 
N E U E N G A M M E CONCENTRATION CAMP 

BT 151500B IN JEKF 

CHECKER J.M.C. 

AOKED 18 20 


AK/ 62 /I 5 SDS War Crimes Commission 150472 

FROM EXFOR 1.51830B 
TO U N W C C LONDON 

BT 

A(PS4)/4211. RESTRICTED. SUBJECT WAR CRIMES TRLiLS. MILITARY COURT HELD AT 
WUPPERTAL ON 6-10 MAY. ACCUSED CHARGED WITH KILLING BRITISH AND 
ALLIED P W AND FRENCH CIVILIANS AT GAGGENAU ON 25 th NOV 45. DEATH BY SHOOT¬ 
ING FOR BUCK. NUSSBERGER. 0 S T E R T A G. ULLRIC K. 

N E U S C H W ANGER. IMPRISONMENT. YEARS. ZIMMERMAN 10. DINKEL 8 . 
WUNSCH 4. KORB 3. VETTER 2. SENTENCES SUBJECT TO CCNFIRiiATION. ACQUITTED 
I/OJTH. REQUEST REPORT BY 24 MY WHETHER SECURITY OBJECTIONS TO RELEASE OF 
M U T H. AND EXECUTION OF DEATH SENTENCES. BUCK AND W U N S C H 
WANTED BY FRENCH GOV 

BT 1518430B ‘ IN JEKF 

CHECKER J.u.C. 

AOKED . 22 15 


It should be noted, in regard to cable 1.5183CB ( ,'uppertal Trial) that a 
man named Josef MUTH has been charged by the French and U.S.A. National Offices. 
In regard to cable I 5153 OB (Neuengeurann Trial), it is observed that all the men 
named have been charged either by the Belgian, British, French or Yugoslav 
Governments in connection with the Neuengamme Camp. 

It is requested that the information asked for in the cables be sent to 
the Secretary General not later than 1 p.m. on Wednesday, May 22nd. 
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UNITED NATIONS WAR CRLIE S COMMISSION 
COPY OF LETTER ..ECEPVED BY SIR ROBERT CRAIGIE. 


FOREIGN OFFICE, S. W. 1. 

(U 5876/120/73) 17th June, 1946. 

utlEdiate. 


Dear Sir Robert, 

As you know tao Attorney General is to make the principal 
final speech for the prosecution at Nuremburg. The British 
prosecutiiig tean would lake in drafting his speech to be able to 
illustrate the terrible results of aggressive war by the in¬ 
clusion of figures showing the world casualties it involved. 

For this purpose the simplest division would probably be 
the following: - 

A. Killed In battle ar Died of wounds. 

B t Wounded; 

C. Killed otherwise than in battle, i.e. died as host¬ 

ages or deportees wnether in concentrations csnips or labour camps, 
or killed by air raids, and perhaps also those who died in par¬ 
tisan warfare (though these last might really be made into a 
separate category and I expect many of the Member Governments of 
the Commission would prefer it so,) 

I 

It appears to us that the most speedy and reliable way of 
obtaining these figures would be for the various delegates on 
the Commission to get them as soon as possible from their Govern¬ 
ments by telegraph and we should be greatful if you would ask 
delegates to co-operate with us by so doing. 

The telegraphic information, in ord^r to havo evident¬ 
iary value, v/ould need to be supported by an official certificate 
and we should be glad if, when the delegates telegraph, they ask 
their Governments to send a following certificate confirming the 
figures sent by telegram. 

For your inf < ctu t-.Lon and that of any other members of the 
Commission, we "v/ould of course also include the figures for the 
Soviet Union which vzo hope to obtain through other channels an i 
for any other combattont ally e e g, Brazil not represented on the 
Commission. We also hope to obtain some estimate of Enemy 
casualties from the various competent authorities. 

The attached i/hate Paper shows the United Kingdom casual¬ 
ties which wu propose to ior ward to Nuremburg, 

Yours siaeorely. 


Ogd* ; 3 i c * .9 


R. A. Beaumont. 













UNITED NATIONS WAR CRIMES COMMISSION 


A. 7. 

20th June, 1946, 


Copy of semi-official letter from 
Colonel G. R. Bradshaw C. B. E. , Deputy-Director 
of Personal Services (C)., to Sir Robert 
Craigie, read at meeting of Commission on 19th 
June and circulated by request. 


War Office Annexe, 
20 Eaton Square, 

B.M. 21/32 DDPS(C). S.W.l. 

4th June, 1946. 

Deur Sir Robert, 

• I have beer, trying to get a few impressions concerning 
the effect of minor war criminal trials on the German public, 
about which you expressed some interes J - the other day. These 
notes are based on conversations with some of the Permanent 
Presidents working in Rhine Army. 

(a) Public interest in trials. 

.— - -- 

There was a considerable attendance of the public at tho 
Neungamme trial held in Hamburg, with a daily queue for the four 
or five hundred seats available. 

In Hanover and Holtz Minden the court rooms, though small, 
were quite full. Polish cases have been well attended by Polish 
displaced persons. 

I think it is likely that many spectators have some sort 
of special interest in the Camps or in tho accused; but there 
is no doubt that a number came out of sheer curiosity, or in order 
to brush up their English, or even, earlier in the year, to keep 
worm. 


There is little or no attendance where courts are held 
inside British oomps - for example, at a trial recently held at 
5 Div. H.Q. at Brunswick, no public were present 

(b) German opinion of fairness of trials . 

At the end of the Neungamme trial the chief German 
counsol got up and said that he spoke on behalf of all the German 
counsel in that Court, and that they were all of the opinion that 
real justice had returned to Germany at last. Since 1933 many of 
them had risked their lives pleading, but now they felt that they 
could really soy everything tney wanted without fear of personal 
consequences. 

This i 3 a very general attitude amongst the German 
counsel, who frequently express gratitude for the help and lat¬ 
itude given to then by our military courts. 
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(c) Efficiency of German counsel. 

German counsel are usually well-mannered and often show 
considerable ability. But they have little idea of British pro¬ 
cedure and are not quick to grasp it. They accept the validity 
of documents without question and are disinclined to point out that 
certain evidence is inadmissible. 

They like to put their accused in the witness box when¬ 
ever possible, although this often proves to be to the accused's 
disadvantage. This may well be owing to the fact that under German 
law the accused does not give evidence on oath. 

(d) Evidence. 

We endeavour to produce live witnesses in Court whenever 
possible, since affidavits without actual corroboration in Court 
are most unsatisfactory. Many affidavits strike the Court as too 
ready-made and they often display a suspicious similarity between 
witnesses in the same case. 

Sometimes courts find it difficult to decide whether a 
witness is telling the truth or is merely activated by a motive of 
revenge with little regard for the guilt cf the victim. 

A number cf trials, too, are dealing with events which 
have token place a long time ago. 

I am afraid there is very little neat in what I have 
written, but if I can discover anything of more interest I will 
let you know. 


Yours sincerely, 


Sgd ( 


G. R. Brads naw, 














A.8# 

July 2nd, 1946. 


UNITED NATIONS Ah 01UHBS Cai-ISSION 


The following Press handouts are the last to be released by 
the Publio Relations department of this Commission 

April 27th - ANIMATED SKELETONS FIGHT F O R GF- SS. 

j 

A sworn statement regarding the German atrocities 
oommitted in Mauthausen Concentration Cai-p and made by 
Captain J.A.R. Starr, a resident of Nowcastlo-urder-byoe, is 
now in the hands of the United Nations War Crimes Comisaion. 
Captain Starr who was taken prisoner in July 1943, says 
that Mauthausen was an cxtennination eexp more t’nan a 
concent rat ion samp... indeed, the' morels, "You will never 
come out" were engraved upon tlio prison gate. 

During lus incarceration there were some forty-five 
thousand inmates, including German criminals, who were put 
in charge of* and had “he right of life or death, over 
prisoners< Tho death ro i was 500 a day through starvation, 
illness, boatings, gas, Doing thrown over a stone quarry, 
ohewed up by hungry degs, hanged or shot o 

When prisoners oai.ie in. the ill were made to undress* 

V hen Captain starr arrived it was bitterly co^d and sick 
people were kept in a state of couplete nudity for the 
whole day. In the evening they were forced by brutal 
beatings into a hot shower, after wluoh, they were forced 
into the open again until well into the night with no clothes 
or any means of drying themselves - . Early in the morning 
they were pushed into the shavers again and then brutally 
driven into the open. Many collapsed and diod, and others 
died from the boatings they receivod while being forced 
in and out of the shov'or 3 . 

There v/as ho usual gas dumber at Mauthausen, and every 
day some 200 were marched in and exterminated. Captain Starr was 
in No.3* Car:ip and each night. the German criminals in charge, 
thrashed them with thongs to make them huddle together, head 
to feet like sardines, to make room for all. In March 1945, 

No»3» camp was evacuated and a thousand ini.iates, all sick to 
the point of death, wore driven into five huts. Every article 
was moved out, blankets, palliasses and feeding bowls, until 
nothing re; mined. The camp was then locked up, and a thousand 
sick inmates abandoned to perish fian hunger. The gates were 
only opened to collect the dead. ^ 

Captain Starr nii.t elf has noon animated skeletons l ighting 
with each other to obtain a blade of grass to eat. 

In April 1945, American Portresses raided Linz, near 
Mauthausen. Some wero brought down and the crows baled out. 
Captain Starr saw tlio Camp Co .landant ride in on a horse 
dragging behind him two African in ion bound by rope. Some 
prisoners caught escaping from P.O.W. corps were brought to 

/Mauthausen. 
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APRH 29 th 


MAI 1st 


Mauthausen and made to run up 80 stops from a quarry, 
carrying on their shoulders a huge block of stone# When 
prisoners fell exhaustod, the S.S. guards used huge haoaers to 
break the stone on their backs, and so kill then# Forty- 
five American and British prisoners were killed this way# 

Other methods were the injection of petrol into the 
prisoner's veins and the use of a height-measuring stand# 

When the top measuring piece was brought to tho level of 
the head of the prisoner being measured, a bullet was 
automatically fired into the back of his heok. Captain 
Starr says "Had I not escaped, I novor expected to come 
out" • 


- CANDID CONFESSION. 

Heinrich Jookol was Camp Commander at the Tcrezin 
Concentration Camp where sixty thousand Jews were forced 
to live in a space that normally housed 8,000 persons# 

The ghastly conditions in this camp can well be imagined# 
Besides this, the carp was used as a transit station for 
Jews who were later 3ent to other coips, and living conditions 
thus went frofa bad to worse. The following extraot, now 
in the hands of the United Nations War Crimes Oocsilsalon, 
was taken from a statement node to the Czechoslovak 
Authorities by Heinrich Joekel himself when he was finally 
captured:- 

Question: "Do you admit that you have put prisoners 

in solitary confinement, completely naked and manacled, and 
that they were beaten to death with sticks?" 

Answer: "I admit it; the German authorities at 

Prague ordered it, and it was on ry own initiative that I 
used severe methods against prisoners who were attempting to 
csoape." 

Question: "Do you adult that political prisoners were 

killed by poisoned coffee?" 

Answer: "At a Gestapo meeting in Prague I was 

ordered to provide poison for the extermination of political 
prisoners. On r.y orders the guard attempted to poison such 
prisoners in solitary confinement with chemical matter from 
tablets which were used for disinfection purposes# Ho put 
these tablets into the coffee and served It to tho prisoners, 
but the offeet was not satisfactory# I only remember one 
para-trooper being successfully killed by this means"# 


MORE WAR CRIMINALS# 

Tho 30th list of war criminals containing the names of 
310 Germans was issuod at to-day's mooting in London of the 
United Nations War Crimes Commission. 

A secret list like this is placed in the hands of 

/various 
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ai.lita.ry agencies on the Continent and elsewhere so that 
those "wanted" may be kept in custody or iraaodiatoly arrested. 

HAY 7th - TWENTY-TWO GERilAN GENERALS ARE PRISONERS . 

Twenty-two German Generals are now held in the 
foroer concentration camp at Dachau. Amongst then arc 
Field j'-iarshals Walter von Brauohitsch, Albert Kosselring and 
Erhard Milch, as well as Generals Alexander von Falkenhausen 
and Nikolaus von Falkenhorst. 

They are housed and fed as prisoners-of-war. 


MAY 8th - CC8MilANT JUSTICE 

f Papers found in the secret archives of the Geraan 

Ministry of Ju stice at Kassel, now in the hands of the 
United Nations War Crimes Commission, afford a glimpse 
of the beginnings of the Nazi terror and the luke-wam 
defence of "legal independence" offered by the German 
judicial authorities, who seen to have been content to 
acquiesoe in any perversions of Justice so long as 
Judioiol forms were outwardly complied with. 

In August, 1933# soon after Hitler had assumed 
power, a Camunist-suspect died of injuries received during 
interrogation by two SA guards in the newly formed 
concentration camp at Dachau. Reports addressed by the 
Nuronborg Public IVosccutor at the end of August 1933# 
to his superior, the State Attorney, show that tho former 
had immediately ordered a post mortem, as required by the 
regulations, and this had revealed that the deceased died 
as a result of a brutal "oriental bastonade". The legal 
officers, however, complained that the Police wore 
obstructing their investigations and they stoutly protested 
against this; interference with legal indeperviencoj the 
State Attorney wrote to the : linister of Justioe e’ pressing 
concern lest the impression might result that barnarous 
crimes were being hushed up, and suggesting that this night 
easily be avoided by holding a trial in camera. After 
further protests by the judicial authorities and the submission 
of the question to iviartin Bormann, afterwards Hitler's deputy, 
the Gestapo appeared to give way, and it was ruled that the 
investigation should proceed without hindranoe from the Polioo. 
/ 

The Public Prosecutor's report to tie State Attorney on the 
inquiry, dated December 11, 1933, showed that revolting methods 
of violence and torture had been employed to force oonfessions 
out of suspected Ooccunists, (e.g. 100 lashes with rubber 
truncheons and oxtails, including bustonades on the soles of 
the feet, injeotions, pumping of air into the stomach etc.) 
Witnesses examined had admitted that these were coiaaon 
occurences. One Police official, askod whether the punishment 
such as the deceased had^suffored was frequent, had answered* 
"Oh, yes,. That happened often, the only difference being 
that some were able to stand it, whilst others wore not." 


/strange.•. 





Strongo to relate, however, the Nuremberg 
Public Prosecutor, now wruto to his superior 
acquiescing "for well considered reasons" in the demand 
of the Polico for the quashing of further proceedings 
against tho two SA guards1 Those reasons were that 

if the guards had comitted the murder three weeles 
earlier they would havo benefited by the annssty, and so 
escaped punishment; and that even if tho oases were 
tried in camera, the facts would be sure to leak out 
to tho detriment of the Party, the Police and the State, 
and worse still - foreign countries would become acquainted 
with the story. 

Tho correspondence closos with a notification by 
the Ministry of Justioe quashing the prosecution. 

It must, indeed, have been a relief for the 
judicial authorities when the Gestapo ruled that bodies 
of internees dying from non-natural causes were to be 
immediately cremated. 

MAT 14th - ON TRIAL TODAY 

Tomorrow's trial at Hanover will see in the 
dook Under-Officer Metz in connection with the 
shooting of two British officers inside Conp Offlag 
7b during an air raid, in February 1944# 

Information now in the hands of tho United Nations 
War Crimes Commission shows that iictz is charged with 
ordering the shooting of a British offioor prisoner-of- 
war who was returning to his hut during the raid. 

When a fellow British officer came out with his hands 

well above his head to assist his dying oomrade it is alleged 

that he was also shot by Metz's corxiand. 


MAX 15th - LAKE GERMAN WAR CRIMINALS . 

The 31st list of ?/ar Criminals containing tho 
names of 503 Gormans was issued at today's meeting in 
London of the United Nations War Crimes Commission. These 
secret list^ are immediately placed in the hands of various 
military agenoics on the Continent and elsewhere so that 
those wanted my bo held in custody or immediately 
arrested. 


MAX 16th - PROGRESS REPORT OF TAR CRIME TRIALS 

At the Moscow Conference on November 1st, 1943 > it was agreed that 
those German officers and men and members of the Nazi party who have been 
responsible for, or have taken a consenting part in the above atrocities, 
massacres and executions, will be sent back to the countries in which their 
aborjjLnablc deeds were done in order that they may be judged and punished 
according to the laws of .those liberated countries and of the Free Governments 
which will be erected therein. 

Public attention has in recent ; lonths naturally been concentrated 
on the great trial at Nuremberg, but many other trials Nave be,op taking pl&oe 
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simultaneously in other parts of Europe and in Asia v/hich nerit 
attention* T^ie results of aorx of these trials are reaching the 
United Nations War Crimes Commission from different Allied countries. 
The Qorxiission regards theso reports as encouraging, and ejects that 
the next few nonths will show even better results. The investigation 
of the oriues and the oollcotion of c videnoo involvos a vast amount 
of prelirjinary work by toons of legal specialists, while the tracing 
and arrost of the wanted porsons, many of when have beon living in 
disguise with false identity papers, has proved such a corplicateA* 
task that one Detection A: ency has already earned for itself tho 
nano of "Operation Haystnok". 

Tha foot that porsons wanted for trial by one country arc being 
held as potential witnesses by another Allied country, or by the 
Nureuborg Tribunal, has also been a cause of delay in uary cases. Now 
that this preliminary work has boon largely completed, and numbers of 
the wantod non are at last in the hands of the "Countries" in whioh 
their obtainable deeds wore done", the courts should be able to 
prooeed with the trials with less fear of delay* Tho following figures 
illustrate tho results tliit have already beon attained:- 

Returns received from the United States Forces European Theatre, 
the British Arqy of the Rhino, the Central mediterranean Forces, the 
Allied Land Foroes South East Asia, as well as from Australia and 
France, show that out of a total of 735 defendants who have been tried 
for ■war oriues 282 sentenced to death, 318 to terns of imprisonment, and 

135 acquitted* 

• 

An earlier offioial report on Czechoslovak trials of war criminals 
and traitors covering October and Novenber 1945, and dealing only with 
the ’.'estem Provinces of Bohemia and Horavia, showed that 1,291 persons 
had been tried. Death sentenoes were passed on 44 and various terns of 
imprisonment - including 52 life sentences - on 1,036. The total number 
of ir.iprisoni.ient years imposed amounted to 8*348* Sone 60 cases were 
dealt with by the ordinary oourts* 

Reports on trials corduotcd s.lely by United States Naval Foroes 
in the "P*0.A" (a nano given generally to the area between North America 
and part of ScAlth America on the East and the Phillipine Archipelago 
and Japan on the West - some of the area being South of tho Equator) 
showed that, out of 42 defendants, 17 were sentenced to death, and 21 
to terns of imprisonment. Other cases wero still being dealt with. 


APRIL 29th. liORK WAR CRIMINALS . 

The 32nd list of war criminals approved at today*s meeting 
in London of the United Nations Y/nr Crimea Corauiaoion oontaina 
the names of 569 German war criminals and brings the total number 
of war criminals listed by the Commission up to date to over 
15,500. 

Tho 19th list of suspects was also issued and contains the 
nemos of 99 Ger ans. Suoh secret lists are immediately placed in 
the hands of various military agencies on the Continent and elsewhere 
so that all those "wanted" may be retained in custody or i mediately 
arrested and held. 
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29th APRIL - GERIiANS HAKE USE OF HUMAN CROPS. 


An order iosuod by Police General Pohl, head of 
the 3.S. Concentration Comp Service, and dated 6th August 
1942, is now in the hands of the United Nations War Crimes 
Corxdssion. 

It is addressed to the Couaanders of sixteen con¬ 
centration canp3 to the effect that all human hair becoming 
available in such canps is to be utilised, "When cut, 
human hair can be turned into industrial felts and spun into 
yams. Women's hair, cut and oonbed is manufactured into 
anklets for U-boat crcw3 and into felt stockings for 
workers. It is therefore decreed that all available hair 
of feriale prisoners is to be disinfected ard stored. Cut 
hair of nale prisoners can only be made use of if it is an 
inch in longth." 

General Pohl goes on to decree that nolo prisoners' 
hair is to be ollowod to grow to the required length before 
out ting. To prevent attempts at cooapo by prisoners whose 
hair was growing, commanders were advised to render 
prisoners conspicuous by clipping a narrow strip of hair 
right across their scalps. 


25*5*46. - MURDER OF BABIES . 

Appalling evidence now in the hands of the United 
Nations War Crimes Conxiission shows that from Hay to 
December, 1944, the system of instituting children's 
clinios for the illegitimate offspring of Eastern Slav 
workers was started. This policy was nothinc less than 
the literal liquidation of the children in question who 
wore separated from their mothers when only a few days old 
and put into a olinic, , 

At once clinic it appears that 114 children were 
admitted botwoen lay and December 1944, and only 12 survived 
In all oases death appears to be'the result of the natural 
offeot of early separation from the parent, filthy con¬ 
ditions, insufficient and unskilled attention and laok of 
food. 


The poor children were kept in small wooden boxes 
with a bare amount of straw which was never cleaned or 
changed. They lay screaking in their filthy surroundings and 
on the rare ocoasions when they were fed, the food was 
totally unsuitable. The whole scheme was a deliberate 
policy of exterminating unwanted children. The trial of 
those already found guilty of these offenses has sent two to 
death and others to long terms of imprisoiuicnt. 
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June 5th, - DISCOVERY OF VAT: CRIIIQIALS . 


An instance of how war criminals guilt i3 discovered 
is now disclosed by the United Nations Y.'ar Crimes Commission. 

A loyal Italian parish priest’s statement to a British 
offioer about happenings in Italy during 1943 resulted in the 
recent, execution of Fascists who were brought to trial. 

The priest related how a British officer escaped frou 
his local prison and was sheltered by a family in Verona but 
one day he went outside for a breath of fresh air and his 
appearance was reported to the local authorities. 

The Black Facist Brigade turned up in force and 
ira/ie&iately arrested the British officer and the son of the 
house. Both wore taken to the local Facist Headquarters whore 
scntonce of execution was immediately passed. Ihey were stabbed 
before being shot. 


Juno 6th - I :ORE JAPANESE V/AR CRIMINALS 

At this week’s meeting of the United Nations War Crlnes 
Cax'dssion held in London the names of 450 more Japanese 
war criminals were approved on List 33-37* 

These secret lists are handed over iu odiately to District 
military Af.encies who hold or arrest the criminals involved. 


June 6th - RAVENSBRUCKE CAP ATROCITIES . 

Infon.iation is now in the hands of the United Nations 
T> f ar Critics Co. idLssion from. a Polish vomn, who escaped from 
the Raveasbrucke Camp after throe years of horror, describes 
how doators operated upon the female inmtes condoned to death. 
Her evidence states that 74 wonen were used in these experiments 
and many diod. 

Operations were carried out on victims to tost the effects 
of infections artifically introduced into muscles or bones* 
Picoes of glass, iron and string were forced into opon wounds 
and left in the logs, which were then uncased in plaster of 
paris. 


June 19th - HE NEVER TALKED 

An Italian war crime case soon to bo heard in Italy, will 
produce evidence of the torture and killing of an R.A.F. Pilot 
Officer in 1944. The Officer in quostion after being shot down 
joined up with Italian Partisans, but was discovered and arrested. 

He v/as brought before a Fascist Goman tribunal and wa3 
questioned regarding his secret associations with the Partisans. 

He refused to answer and was thereupon strung up by the wrists 

/to... 
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to a door and beaten with raw hide whips# Rod hot ouburs 
and irons vere then run over and prossod into his body* 

He suffered such torture flbr over a week, and was 
locked in a coll, hand cuffed and received no medical 
attention for wound 3 and burns, which wont septic* 

Next he was brought before a tribunal consisting entire!- 
of Fascists. At this trial, a woman, the mistress of an 
Italian Offioer on the tribunal, said she could uake hin 
talk and persuaded the court to allow her dogs to be set upon 
hin* 

As this brought no word fron the viotin they covered 
his stomach with petrol and set fire to it. After this ho 
was taken out to a bridge over the river bear the court, 
heavy stones wero attached to his body, and he was thrown 
in* He struggled to the bonk some distanoo down but waB 
seen, draggod ashore and shot doad* 

He never talked. Even one of the accused witnesses 
soys "The courage of the Englishman was magnificent 
throughout." 

Four of the Italians concerned in this atrocity have 
already been liquidated by partisan Tribunals for the part 
they played. * 


Juno 19th q i!0 t,:q trials o: t ai e aiiRCE . 

The United Rations ..or Cri ios Go - Auoion, in a 
s tat client issued’last night, made it clear that Germans 
sentenced in connection with the killing and burning of 
four British wonen parachutists and now being he^d for a 
further trial on French soil will face now charges in 
Prance# 

The second trial "will not be uelcl in respect of 
the crime for which they wero sentenced at Wuppertal but 
in respect of other crimes with which thoy are charged 
by the French authorities# 

"Any ii.ipros3ion that war criminals can be tried 
twice on the sane charge in different so no 3 or countries 
would be incorrect"# 


JUne 25th - LORD V,RIGHT RETURNS TO U.K. 

Lord '/right. Chairman of the United Ji'tions War Crimes 
Comiission, who left on April 8th to attend the International 
Military Tribunal at Tokyo is due to return to London to-day. 
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29th Juno - THE STORY C? Kh BURI C/^ 1943 - Slit'- . 

This vas the ba30 carp for the prison parties working 
on the notorious Buma-Sia;.; railway in the forced construction 
of which thousands of Allied war prisoners lost their lives. 
After the discovery of several secrot wireless sets in 
subsidiary canps adjoining the i-ain coi.ip which had boon 
operated entirely by prisoners-of-war with considerable 
success in record to broadcasting Viotory news, six officers 
and a nuuber of other ranks were brought to the nain caiap 
for interrogation by the Japanese Ca.p Cor.vandant. 

Two officers were i; aiediately beaten by Korean guards, 
and three others (an officer and two non-cot! issionod ranks) 
were so severely beaten that they spent .mry nonths in 
hospital and scars still rcuain# 

Tliis case has already been tried in Giiteopore and the 
following sentences awarded 

Ccuap Coi.; land ant ajor Chida - G years iiprison; :ent. 

Sergeant . ajor Urakawa and Sergeant T/atanee, both to 

life inprisonuent# 

Konoi and Igim were both sentenced to death. 


30th Juno - lit BURI C., P ATROCITIES 

Captain Drower, of the Intelligence Corps, went to 
Kariburi in 1945 fron another railway ca:p to act as interpreter. 
In the middle of 1 ay Captain Driver unfortunately had words 
with Captain Noguchi, to Japanese cor.i.ianda'nt, in regard to 
the beating up of British officers wliioh was constantly taking 
place in the carp. Captain Jrower gave the corn '.andant a few 
hone truths anti as a result the Jap co. a.andant lost his tenoer 
as also did hi 3 .adjutant Lieut.Tokasaki (rocently corn]armed to 
death for other v/ar ort.ics) and both proce ded to beat up 
Drower with all the in pie-rents they could lay their hands upon. 

According to one spectator who witnessed tliis atrooity the 
stubbbemess of the British captain completely spoilt the party. 

. uoh of the office furniture where tire incident took place was 
destroyed uring the fracas and in revenge Captain Noguchi 
had Captain Drower ir prisoned in a tiny air-raid shelter for 
four nonths until Japan capitulated. 

Captain Drower said that whilst lie was in tho shelter 
which was too snc.ll to lie down in and ankle deep in water 
scorpions and centipedes wore dropped in by the guards. He 
was so terribly ill i/ith aj.laria and starvation that even when 
his oonrades managed to snuggle food to hiu he was quite unable 
to eat it. in prison Captain Drower was not once allowed vo 
read, wash, shave, have his hair out or receive ary ijedical 
attention. He was even denied a blanket and had no gamuts but 
a torn shirt and pair of sliorts. Captain Grower*s norual './eight 
was 14s - stone but one of his brother officers whovas the first 
to nee*; hia in his cell at the end of hostilities judged 
him to be about 9 stone. Ho is no./ back to his nomal weight, 
so God help the Japs. 











A. 9. 

8th July, 1946. 


UNITED NATIONS 'VAR CRIMES COMMISSION 


Copy of letter received by Lord bright 
from Lieutenant E.W. Kintner Acting 
United States Commissioner on the United 
Nations War Crimes Commission. 


London, July 5, 1946. 


Dear Lord Wright, 

I am in receipt of a message from United States 
authorities in Italy stating that August SCHEFFER,Heinz 
ANBERGASSIN and Albert STORZ, German nationals convicted 
of vvar orlmos in the Kediterranean Theater of Operations, 
are to be executed on July 15, 1946. The message in question 
desires to know whether thi3 office wishes to interrogate 
these Germans before execution. While we do not intend doing 
so, we would appreciate knowing by July 10th whether or not 
any other member Government on the Commission would desire 
this office to try t,o make arrangements for interrogation of 
any one of these convicted German war Criminals. 

Yours sincerely, 

Sgd.... EARL W. KINTNER. 

Lieutenant, USNR. 

Acting United States Commissioner 

United Nations War Crimes Commission. 











A. 10 

30th July, 1946 


> UNITED NATIONS JAR CRIMES COMMISSION. 

Letter received by Secret'ry-General from 
the Acting Seoretary-General of United Nations. 


UNITED NATIONS . NATIONS UNIES 

Ref.No: 102 C 22nd July,1946. 


The Acting Secretary-General of the United Nations 
presents his compliments to the Secretary-General of the 
United Nations War Grimes Commission and has the honour to 
inform him that in accordance with the Resolution of the 
Commission on Human Rights, adopted by the Economic and 
Social Council on the 21st June,1946, he has been 
requested to make arrangements for: 4 

"The collection .and publication of information 
conoeming human rights .rising from trials 
of war criminals,quislings and traitors and 
in particular from the Nuremberg and Tokyo trials". 

(Document E/56/Rev.2.P-ar. 4(c) ) 

The Acting Secretary-General would be grateful, 


therefore, if any information and records in the possession 
of the War Crimes Commission could be made available to him. 












UNI TED i\U ii -UNS JAR CRIMES COATJESION 

L etter received by Lord Wright from 
Commander Mouton,Netherlands Representative. 


Ref: VIIIn/118 }Ot'a July, 1946* 

Dear Lord' ./right, 

At the last meeting at which the tracing and 
surrender of alleged war criminals was discussed, I did not 
. participate in the discussion buoause I did not wish to 
pass any critical remarks while I was not satisfied that 
my own liaison teams in Germany wore working efficiently. 

‘ I 'cannot, hov/cver, conceal qy great ooncern 
regarding the course of events in this particular matter. 

Whereas r.\y predecessor the late Dr.do Moor was 
able to say in his report of tne 16th August,1944(042)that 

"with regard to tho capture ?ind surrender of war 
criminals v:c have been more successful"( oonpared 
with the other activities and recommendations of 
the Commission) and that "The work done by the 
Commission on this question forms .on almost 
complote plan", 

I, as his successor, deoply regret to confess that I feel that 
this particular point is now the weakest link in the chain. 

I an even inclined to fear that if no immeefiato drastic 
measures are taken to strengthen this link the cnain may 
break altogether. 

The reason I have not raised this point before,is 
that until the circulation of C.210 I was firmly convinced 
that the Allied Military Authorities \/ero actively engaged 
in the search for war criminals, which I believe was again 
confirmed in Colonel Lcdinghan's report of February 1946 

(0.171). 

It was a shocking surprise to learn from C.210 
that tliis task was being left exclusively to the liaison 
teams, which as tho name indicates, were never devised 
for tliis work, which in my opinion they aro physically incom¬ 
petent to do, to such an extent. 

As Committee II has been active in tliis respect in 
the past(before it died down a year ago) I request you to 
consider whether this Committee should again be instructed 
to ..lake a proposal as soon as possible for the measures 
to be taken. 

1 still believe that tho soarch for a largo 
number of war criminals is bound to yield a bigger 
harvest than the small list adopted in the last meeting. 
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in \/hioh it is demanded that the number be kept as 
low aa possible. 

X should appreciato it very much if you would 
bring this mttcr up in the Commission meeting of July 31st. 

Yours sincerely, 

Sgd: (Comonler M.*/. Mbuton) 

The Netherlands Representative on the 
United Nations Jar Crimes Commission. 


The Right Hon.The Lord Wright of Durloy,P.C.,LL.D., 










COilFIDiv'TlAL 


A. 12 

August 29th, 1946. 


TRIAL OF MAJOR JAPANESE r AR CRIMINALS 


The Major War Criminals trial re-opened on 3 June 
with the hearing of counsel's motions, the most important of 
which, a request by the defence for more time to acquaint 
themselves with the case, was granted by postponement for 
ten days. The opening speech for the prosecution, a 54-page 
document, was, however, read by Mr. Keenan on 4 June, Mr, 

Keenan left Japan for the U, 2. A. on 9 June, for a stay of 
about four weeks. 

Petitions that Matsuoka and Okawa be excluded from 
the indictment on grounds of health were refused, but per¬ 
mission for them to be removed to hospital from Sugamo prison 
was granted. Both Matsuoka and Okawa were transferred to 
Japanese hospitals under directives dated 9 and 13 June 
respectively. They have since been represented in court by 
their counsel. On 28 June Matsuoka died of tuberculosis and his 
name was stricken from the indictment. 

The installation of earphones with 3-way switches in 
all seats of the court (including the ublic gallery) has 
helped to speed up proceedings slightly for whenever 
prepared speeches are being heard translations into Japanese 
and Russian are given concurrently. The quality of the 
prepared Japanese translations is excellent, and that of 
extempore interpretation is much improved, though still 
somewhat patchy. 

The proceedings recommenced on 13 June with the 
introduction by the prosecution of 88 international treaties 
and other documents as evidence and the display of charts 
showing Japan *0 territorial expansion. The prosecution 
completed tneir exposition of the ogranisation of Japanese 
politics for rar in a couple of days, and tnen , r ent on to 
deal with the organisation of public opinion for war. They 
tried to prove tlv t tnis was carried out through the entire 
eduaetioual system of the country, and that it extended over 
newspapers plays films, the wireless, etc. The next 
section of tneir case preparation for war against Manchuria, 
was started on 25 June. 

After the first two days' experience of the slowing- 
up of the proceedings caused by the translation of each 
question and answer in the examination and cross-examination 
of witnesses the Tribunal permitted the presentation of 
evidence in the form of affidavits, on which the witness - * 











is cross-examined by the opposing counsel. This procedure has 
caused a good many protests on technical grounds from the 
defence, but has cut dcr.ni the waste of time. So far the 
witnesses have not made a very good showing for the 
prosecution for they are generally taken up at some p- at 
by the defence, and much of tneir evidence has been as 
favourable to the defence as to the prosecution. Several 
of the vdtnesses for the prosecution appear to judge 
from their demeanour under cross-examination, to have made 
statements in their affidavits which they have been 
unwilling or unable to substantiate in open court, 

Mr. '!}. Kaung, the Burmese assistant prosecutor, 
arrived in Tokyo at the beginning of the month but 
returned almost at once to Burma to collect evidence, 

Mr. Robert Oneto, the associate Frenoh prosecutor, made his 
first appearance in court on 5 June and the Philippine 
judge, Mr. Justice Delfin Jaranilla, who arrived on 7 June, 
sat on the Tribunal for the first time on 13 June ( a defence 
motion to disqualify him, as a sufferer in the Bataan "Death 
March", and therefore prejudiced, having been dismissed). 

On 17 June the chief American defence counsel and 
five of his American colleagues resigned giving no 
official explanation. _____— 

Twenty-two Japanese headed by Vice-Admiral SAKOHJU 
Naomase, have been detained in Sugamo prison in connection 
with the execution of sixty-seven British, Indian and Chinese 
survivors of tlie "Behar", sunk in the Indian Ocean in 
March, 19-.4. 

A directive of 22 June ordered the arrest of 
twenty former puppet Chinese diplomats and consuls now 
in Japan. 























. SECRET 


POO.A 14 

2nd September,'l946« 

UNITED NATIONS WAR PRIMES COMMISSION 
Provisions cf Draft Peace Treaties 
Letter from the Greek Representative 
to 

The Chairman of the Commission* 


London,31st August,19^6* 


% dear Lori Wright, 


As I notice in Misc.No:43 the draft Peaoe 
Treaty with Italy and the other enemy countries have 
been made available to the Commission's Secretariat by 
courtesy of the Foreign Offioe of the United Kingdom. 

On examining the Peace Treaties while in 
Paris, I had the impression that the provision regard¬ 
ing the apprehension and surrender of war criminals were 
too general in terms; the task of the apprehension and 
surrender of the war criminals was left completely to 
the discretion of the Enemy Governments which, it is to 
be feared, may not comply strictly to the obligations 
imposed upon them by the relevant provisions of the 
Peace Treaties. 

It also appeared to me that the recommend¬ 
ations of the Commission to the member Governments rel¬ 
ative to the Articles on war criminals to be inserted in 
the Peace Treaties have not been taken into consideration# 
This is perhaps due either to the fact that the Council 
of Foreign Ministers have deomod the recommendations 
inadequate or that they have not had the opportunity of 
examining them. 

Whatever the reason, I on of opinion that 
the Commission examine thoroughly the provisions of the 
draft Peaoe Treaties and, if it i3 found necessary, 
submit a new recommendation to the member Governments. 

I am convinced that such a recommendation 
coming from a competent body cannot but weigh on the 
discussions of the Commissions at the Paris Conference* 

If my suggestion meets with your approval, .as 
the Conference in Paris may soon reach the junction of 
the discussion of the relevant Articles, I venture to 
submit the opinion that you convene a special meeting 
before September 11th when the Commission i3 due to meet. 

++ 

I .am attaching herewith a draft resolution 
for your kind consideration. 

I am, dear Lord Wright, 

Yours sincerely, 

Sgd: (C.Stavropoulos) 


-H-Tho draft resolution i3 being circulated as Doc.A.15 










2nd Sup tufitcr, 194 ^* 

oMTED NATIONS AAR CRIMES COMMISSION 

SUGGESTED IENDIH2NT OF T.IE ARTICLE ON WAR 
CRIMINALS CONTAINED IN IKE DRIFT PEACE 
TREATIES r ITII ITALY AND OTHER COUNTRIES. 

•» 

Draft Note by the Chairman of the Commission tu 
the Go^^mnonts represented on the Commission. 

Dr .ft propusod by LA Stavropoulos. 


(A 


Thu United Nations War Crimos Commission have had the 
op 1 ortunity of examining the provisions regarding the approhunsion 
ojd surrender Xf war criminals and traitors contained in the Draft 
J.-aco Treaties with Italy, Bulgaria, Hungary, Rumania and Finland*. 

In the Commission -3 opinion, the provisions of the Treaties 
are too general in turns; they also leaves the task of apprehension 
.nd surrendei of the war criminals completely to the discretion of 
lie Eiu-my Governments; they do not take steps to ensure the loyal 
and conscientious collaboration of the officials of the onomy State 
tic will be rusponsible for the execution of the provisions regard- 
.ng war crimin.al3.j 

The above might seriously affect and eventually jeopardise 
the -work of the prosecution of thu war criminals* Therefore, on 
behalf of the United Nations War Crimes Commission I beg to submit 
bex'o\/ith to the Governne-ncs represented on the Commission for thoir 
..-nsidu ration an amended text of the Article on Jar Criminals, which 
is considered to contain the provisions necessary for tho purpose* 

iAJNDEENT TO PROPOSED TEXT OF ARTICLE 38 OF Tlffi DRAFT FELi.CE 
TREATY WITH ITALY. (l) ( 2 ). 

1- Italy shall take the necessary steps to ensure the apprehension 
ml surrender for trial of : 

(a) Person3 accused of having oommittod, ordered or 
abetted war crimes and crimos against peace .and 
humanity 

(b) ’ ational3 of the Allied and Associated Powers 

ccu3ed of having violated their national law by 
treason or collaboration with the enemy during 
the warn 



1 .) Ln the Commissions opinion, the same text should be used 
jn the Treaties with the other countries subject only to 
substitution of the name of the State concerned for that 
of Italy.. 


The Commission's proposals are underlined. 
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3« Italy undertakes to comply forthwith v/ith all requests of 
tho U.N.Government concomod relating to the identification, 
discovery, apprehension, arrest and surrender of the accused persona 
mentioned, in paragraph 1 of the article, v/ithout any right to examine 
the case upon its merits; providod that in tho case of persons mentioned 
in sub-paragraph (a) of para»l the name of tho accusod person appears 
in tho Lists of the United Nations War Crimes Com mission, Tho U.N« 
Government ooncemed will be givon c very facility to supervise the 
way in whioh their requests are carried out, 

Italy undertakes to disolose and produce any records or 
documents or any other things, the production of which may be consid¬ 
ered necessary to ensure the full knowledge of the acta v/ith whioh the 
accused are charged and the just appreciatio n of responsibility, and 
to assist in any other way in which such assistance may be required. 

5. At the request of the United Nations lovornmen 4 - concerned, 

Italy will likewise make available as witnesses persons .Attain its 
jurisdiction, whose evidence is required for the trial of the persons 
referred to in paragraph 1 of this Article^ 

6, Any disagreement concerning the application of the provisions 
or paragraphs 1 to 5 of this Article shall be referred by any of 
the Governments concerned to the Ambassadors in Rome of the Union 
of Soviet Socialist Republics, United Kingdom, United States of 
America, and Prance, who will roach agreement v/ith regard to the 
difficultys 

7* Italy will on demand surrender to th o civi l or nilitary 

authorities of the United Nations for trial before such tribunal as 
the United Nations may appoint for the purpose; 

(a) any person accusod of obstructing the execution of the 
foregoing provisions or failing to comply with any direction 
relating tnerctotf For this purpose the Italian authorities 
shall, when requested to do 30 , provide tho United Nations 
with the names of the officials who are responsible for the 
execution of the provisions of this instrument; 

(b) any persons accused of aiding and abe t ting a person whose 
surrender has been demanded, in evading apprehension, arre st 
or surrender; 

(c) any person accused of destroying or concealing documentary 
evidence, impeding or obstructing the calling or tho exam¬ 
ination of witnesses, or of attempting to do so; 

(d) any persons inciting another to resist in .any way the 
provisions concerning the surrender and the punishment of 
criminals covered by these provisions; 

(e) any Italian official accused of prosecut i ng or punishing or 
any individual accused of molestin' anyone in any way for 
having reported to the authorities or agencie s o f tho United 
Nations any evasion of - or resistance to - the foregoing 
provisions concerning the surrender or punishment of persons 
a ccused of crimes covered by these provision s ? 

8* The offences enumerated in Section 7 s hall not bo subjoct to 

tho jurisdiction of Italian courts. 











































DOO.ii-, 16 

At h So p t enbe r , 19 46 . 


UNITED NATIONS JA h CRIM ES _ COMMISSION 
SUGGESTED A.iENDLtENT OP THE AHTICLES ON YAtR 

criminals contained in the draft peace 

TREATIES ,/lTH ITALY AND OHIER COUNTRIES. 

Dr/iit Note, by tho Chairman of the Commission to 
tho Governments represented on the Commission* 

Amended Dr-oft Re so lut ion<; 


In the Commission’s opinion the provisions of the Draft Peaoe 
Treaties with Italy (Art»38), with Rour.ionia (Art 0 6), with'Bulgaria, 
(Art*5), with Hungary, (Art«5) and v/ith Finland (Art* 9), regarding 
the apprehension and surrender of war criminals are too general in 
terms; they leave tho task of apprehension and surrender of tho 
war criminals practically to the discretion of tho Enemy Governments; 

they do not take steps to ensure the loyal and conscientious coll¬ 
aboration of the officials of tho enemy States who will bo*responsible 
for the execution of tho provisions regarding war criminals* 

The above might seriously affect and eventually jeopardise the 
work of the prosecution of the war crininals 0 

While not expressing an opinion on. tlio i.Toolon of tho proseout- 
ion of nationals of the Allied and Associated Powers accused of having 
violated their national law by treason or collaboration v/ith the enemy 
during the war, the United Nations ..'or Crime3 Commission presents to 
itB Member Governments for Consideration, its views on the provisions 
of the Peaco Treaties dealing v/ith war criminals* 

In the Commission's view it would be valuable if tho above quoted 
Articles of the Draft Peace Treaties wore supplemented in a way that the 
texts of the respootivo Articles of tho Poa.ce Treaties v/ould read as 

follows(1): 

Text of Article 38 of tho Dra f t Pc ace Treaty \/ith It,aly( embodying 
the Commission’s proposals): (2~) 

1* Italy shall take the necessary steps to ensure the apprehension and 
surrender for trial of: 

(a) Persons accused of having committed, ordered or abetted 
v/ar crimes and crimes against peace and humanity* 

(b) Nationals of the Allied and Associated Powers accused of 
having violated their national law by treason or 
collaboration v/ith the enemy during the war* 

2* The provisbns of ; ,:ar.qgr q;h 1 of th is Articl e shall agrly notwith¬ 
standing any proce'lure or prosecution before a court military or civil 
of Italy, irrespective of whether such proccodin ~s have ended in a con¬ 
viction or ia an acquittal, provided that i f a sentence has been impose d 
the penalty .'il ready undergone shall be t .ken into account in fixing ary 
sentence which may be impos ed. ” 


(1) The underlined parts of tho texts are those recommended by the 
Commission* 

(2) It is EPjgg^r' ed that the sane text should bo used in the Treaties 

with the other countries, subject ordy to th, substitution of the nano of 
the State concerned for that of Italy and having regard to tho different 
composition of tho Board of Di]lonatxc Envoys vested with the right to 
decide in case of disagreement* 1 












3» Italy undertakes to comply forfo/ith with all requests of the 
United Nations Government concerned relating to the IdentificatiQ; 
discovery, apprehension, arrest and surrender of the accused persi 


.yen evo: 


A# At the requost of the United Nations Government oonoernea, Italy 
will likewise make available as witnesses persona within its juris¬ 
diction, whose evidence is required for the trial of the persons 
referred to in paragraph 1 of this Article# 

5# Italy undertakes to disclose and produce any reoords or documents 


6 * Italy undertakes to pass end enforce legislation 
offence# 


(a) to obstruct the execution of the fore 
fail to comply with any dirootion relati: 


thereto 


>erson whose surrender has been 


msion or surrender 


o) to destroy or conceal documentary evidence, to 


obstruct the o, 


.on of witnesses 


(d) to inoite another person to resist in 


e) It shall further bo a penal offenoe for 
to prosecute or 


Italian Offioial 


person 


evasion 


7* Ahy disagreement concerning the application of the provisions of 
the foregoing paragraphs of this Articlo shall :be referred by any of the 
Governments conoemcd to the Ambassadors in Rone of the Union of Soviet 
Socialist Republics, United Kingdom, United States of America, and 
Pranoe, who will reach agreement with regard to the difficulty, provided 
that whenever the surrender of a person i3 asked for by the United 
Nations'Government concerned, the person is to bo apprehendod and Kept 
in custody until such time as the four Ambassadors reaoh agreement with 































The Secretariat herewith presents an alternative 
text of Documents A.15 and A.l6, This text attempts 
to embody the suggestions made during the discussion 
of the papers Misc.43, A.15 and A,l6 in the meeting 
of the Commission held on 4th September 1946. » In 
particular, it avoids formulating a definite text for 
inclusion in the Treaties. 


The United Nations War Crimes Commission has had the opportunity 
of examining the provisions regarding the apprehension and surrender 
of mar criminals, contained in the Draft Peace Treaties with Italy, 

(Art,38), with Roumania (Art.6.), with Bulgaria (Art,5). with Hungary 
(Art.5) and with Finland (Art.9). 

While not expressing an opinion on the problem of the prosecution 
of nationals of the Allied and Associated Powers accused of having 
violated their national lav/ by treason or collaboration with the enemy 
during the war, the United Nations 'for Crimes Commission prosents to 
its Meftber Governments for consideration it3 viows on the provisions of 
the Peace Treaties dealing with war criminals. 

The Commission refers to its Recommendations, Docs, C.31 and C.3t, 
and adds the following observations: 

» • 

.. The proposod text of the Peace Treaties contains a number of 
provisions which constitute valuable progress in the development of 
International Law on the subject of war crimes. This is the case 
particularly v/ith regard to the provisions as to the perpetrators of 
crimes against peace and crimes against humanity, and the rc-affirmation 
of the principle of individual responsibility for international 
delinquencies. 

The Draft Treaties lay upon the ex-eneny governments a duty to 
take "the necessary stops" to ensure the apprehension and surrender 
for trial of the persons concerned. In the opinion of the United 
Nations War Crimes Con.Ti3S.ion, the general expression "to take the 
necessary steps" leaves the task of apprehension and surrender of The 
war criminals in practice to the discretion of the ex-enemy governments. 

Considering that the provisions regarding war criminals in the five 
Peace Treaties will, at least to a certain extent, create a precodent 
for future arrangements, particularly for those v/ith Germany and Japan, 
the United Nations War Crimes Commission is of the opinion that it 
would be valuable if the Articles of the Draft Peace Treaties, which are 
quoted above, were supplemented in such a way as to take account of the 
following points: 

1, The provisions of Art.30 of the Draft Peace* Treaty with Italy (and 
the corresponding provisions of the four other Treaties) should apply 
notwithstanding any proceedings or prosecution before a court of the ex- 
oneny country. An express provision to this effect was contained in 
Art.228 of the Pehco Treaty of Versailles. 
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2, The ex-enory government should comply forthwith with all requests 
of the United Nations Government ooncemed relating to the identifica¬ 
tion, discovery, apprehension, arrest and surrender of the accused 
persons* The United Nations Government conoorned should bo given 
every facility to supervise the way in which its requests are oorxiod 
out. 

**“ ... 

3* The provisions of paragraph 2 of the respective Articles cf the 
Draft Poace Treaties dealing with the question of witnesses to bo made 
available by the ex-enemy government should be supplemented by a 
provision corresponding to Art,230 of the Peace Treaty of Versailles 
and the ex-enemy govomnent should undertake to disclose and produce 
ary records or documents or other things, the production of which nay 
be considered necessary to ensure the full knowledge of the acts with 
which the accused are charged and the just appreciation of responsibility* 
and to assist in ary other way in which such assistance may be required* 

4. In the opinion cf the United Nations Tar Crimes Commission, 
"necessary stops" should include provisions safeguarding the loyal 
and conscientious collaboration of the officials of the ox-cnor.y State, 
who will be responsible for the execution of the provisions of the 
Treaties* The ex-enery government should, thoroforo, undertake to 
pass and enforce legislation making it n penal offence: 

(a) to obstruct the execution of the foregoing provisions or to fail 
to comply with any direction relating theroto; 

(*). to aid or abet a person whose surrender has boon demanded in evading 
apprehension or surrender; 

(c) to destroy or conceal documentary evidence, to irrpode or obstruct 
- the calling or examination of witnesses; 

(d) to incite another person to resist in any way the provisions 
concerning the apprehension and surrender of such persons; 

(e) for any ex-enery official to prosecute or punish ary person for 
having reported to the authorities or agencies of any of the 

. United Nations, any evasion of, or resistance to the foregoing 
provisions, 

5* Under the Draft Treaties any disagreement concerning the 
application of the provisions will bo referred to tho Diplomatic 
Envoys of the Oreat Powers concerned at the capital of the ox*enomy 
State. 

With regard to demands for the apprehension and surrender of 
accused persons, in the opinion of the Commission, a difference 
could be made between the apprehension of accused persons on the one 
hand and their surrender for trial on the other* Whilo tho s^ryonder, 
ir, the event uf disagreoruunt, should remain dependent on tne decision 
of the Ambassadors, the apprehension of wanted persons by the 
government should be compulsory, and the latter should not be entitled 
to leave the accused person at large until the decision of the 
Ambassadors has been given. 

It should therefore bo provided that whenever the surrender of a 
person is asked for by the United Nations Government concerned, the 
porson is to be apprehended and kept in custody until such time as tho 
Ambassadors reach agreement with rogard to the difficulty. 
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WAR CRIMES JQI.it. HSCIO N 

Ihq_ P rcvasiuns of _the_ jjr_ab_ Peace Tr eaties 
reganling W?*r Crimi nals . 

Text o f the Dr aft Re solution 

containing 

oert .i n vgri'a l amendment s to 
Doc. A. 17 v/ti ioh h ave been on posted to the Secretariat. 


The verbal amendments oi Doc.A. 17» contained in the 
present paper, are underlined. This paper suggests the omission of 
paragraphs 2 and 3,or* page J of Doc s A. 17, and of parts of points 2 
and 3, on page 2. 

The United Nations War Grimes Commission lias h -d the 
opportunity of examining tho provisions regarding the apprehension 
and surrender of war criminals, contained in the Draft Peace Treaties 
with Italy(Arto38)> v/ith Roiunania, (Art.6), with Bulgaria, (Art«5), 
with Hungary (Art.5), and with Finland (Art.9) 0 

While not expressing an opinion on the problem of the 
prosecution of nationals of tho Allied and Assoc iated Powers accused 
of having violated their national law by treason or collaboration 
with the enemy during the war, the United Nations War Crimes Commiss¬ 
ion presents to its Member Govern-jonts for consideration its views on 
the provisions of tire Peace Treaties dealing with war criminals. 

Tho Draft Treaties Jay upon tlio ex-o nuay governments a 
duty to take "the necessary sto‘ps" to ensure tho apprehension and 
surrender for trial of tho persons ouncomeda In the opinion of the 
United Nations War Crimes Commission, tho general expression "to take 
the necessary steps" might seem to ioave the task of apprehension and 
surrender of the var criminals in practice to the disorotion of the 
ex-enemy governments. 

Considering that the provisions reg .rding war criminals 
in the five Peaoe Treati.es will, at least to a curtain extent, create a 
precedent for future arrangement3, particularly for those, with Germany 
and Japan, the United Nations War Crimes Commission is of the. opinion 
that it would be must valuable if the Articles of tho Draft Peace Treat¬ 
ies, which are quoted above, could be sir>plemuutod in ;uoh a way as to 
take account of the following points. 

I 

1. Tho provisions of Art.38 of tho Draft Peace Treaty with Italy 
(.and the corresponding provisions of the four othuir treaties) might well 

be made applicabl e notiyitustanding any proceedings or prosecution before 
a court of the ex-i neiny country. An express provision to this effeot 
was contained in Art. 228 of ihc Peace Treaty of Versailles. 

2. The ex-ene;y government should bo required +<- comply with 

all requests of the Unite- 1 . Nations G- w*,*n._ * ounoerned relating to the 

identification, discovery, apprehension, grrust gjd sui*rc-nder of the 
accused persons, and to koe: the 'rixte.* K .l ions Gov a n irnunt concerned 
fully and promptly inferno .1 of tse 1 m anor in which offse t is being 
given to its request . 

3* Tho provisions of .r . rnph 2 of the respective Articles 

of tho Draft Peace Treaties lo: l.in ■ with the question of witnesses to be 
made available by tao cx-onciny government should be supplemented by a 
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provision correspondin', to Art.230 of the Peace Treaty of Versailles 
and. the ox-eneiry government should undertake to disclose and produoe 
any records or documents or other evidence, the production of which 
nay be oonsidorod nooessary to seouro full knowledge of the acts 
with which the accused .are chargod. 

k* In the opinion of the United Nations War Crimes Commission, 

there should be some provisions safeguarding the loyal and conscient¬ 
ious collaboration of the offioials of the ex-eneny State, who will 
be responsible for the execution of the provisions of the Treaties# 

The ex-eneray government should undertake to pass and enforce legislat 
-tion making it a penal offence: 0 

(a) To obstruct the execution of the foregoing provisions or to 
fail to oomply with ary direction relating thereto; 

(b) to aid or abet a person whose s irrerdor has been demanded in 
evading apprehension or surrender; 

(c) to destroy or conceal documentary evidonco, to impede or obstruct 
the calling or examination of witnesses; 

(d) to incite another person to ro/iist in any way the provisions 
concerning the apprehension • ina s ~SGkrender of suoh persons; 

(e) for any ex-enemy offioial to prosecute or punish any person for 
, having reportod to the authorities or agencies of any of the 

United Nations, any evasion of, or resistance to the foregoing 
provisions# 

5# Undor the Draft Treaties any disagreement concerning the 

application of the provisions will be referred to the Diplomatic 
Envoys of the Great Powers concerned at the capital of the ex-enemy 
State. 


The Commission suggests that with regard to demands for 
the apprehension and surrender of oocused persons, a difference could 
be made betweon the apprehension of accused persons on the one hand 
and their surrender for tidal on the other. While the surrender, in 
the event of disagreement, should remain dependent on the decision 
of the Ambassadors, the apprehension of wanted persons by the eneny 
government should be compulsory, and the latter should not be entitled 
to leave the accused person at largo until the decision of the amb¬ 
assadors has been given* The Commission therefore suggests that when¬ 
ever the surrender of a person is asked for b y a U nited Nations Gov¬ 
ernment, the person oonoomed should be apprehended and kept in cust¬ 
ody until such time as the ambassailors re xch agreement with regard to 
the difficulty. 

The Commission trust s that the above suggestions will 
be taken into favourab le con sideration by the governments of the United 
Nations. 
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FAR EASTERN CO?fl/HSoION 


Minutes of Special Meeting of the Far Easter n C-.m inission 
to hear Lord Wright.Chairman of the United Nations War 
Crimes Commission, hold in Main Conference Room, 
Massachusetts Avenue. N.W.« Friday! 14th June, 19M>» 


MR.J0HN30N opened the meeting at 3*05 p.m* He explained 
that General MoGoy wa3 unavoidably absent, but woull return before 
the end of the meeting. 

MR. JOHNSON said that the special informal meeting haul 
been called so that the Commission might talco advantage of the 
brief presenoe in Washington of Lord Wright, Chairman of the 
United Nations War Crimes Commission. Lord V/ right had just 
returned from Japan, where he had attended the opening of the 
trial of war criminals, and would leave shortly to return to 
London. MR* JOHNSON presented Lord Wright to the Commission. 

(The following is a transcript of Lord Wright’s remarks:) 

LORD WRIGHT: Mr.Chairman and gentlemen, I run certainly 
honored by being asked to come tare. I foel that I am quite 
unworthy of that honor because I see great authorities on Japan 
and everything connected with Japan sitting at this table, 
particularly. Sir George Sansom and others, r feol rather a 
globe-trotter among so many experienced gentlemen. 

I went, of course, primarily to look into the question 
of the trials, and I v/ent as a person interested in the law, 
and interested in the law relating to the punishment of war 
criminals. Perhaps a few high authorities in the political 
and juridical world regard the question as merely an added 
nuisance, but I believe that at heart, they realize it is muoh 
more. 

The ordinary man in the street among the allied nations 
is certainly deeply interested in the course of the proceedings for 
the punishment of the war criminals and is strongly anxious that 
something be done. In a sense, with all the pressing problems 
which oocupy us the trials may seem somewhat unnecessary, something 
which relates to the past. We hear the ancient adago:"Let l * 
bygones be bygones,etc." But they are really related to the 
future and are most essential from the point-of-view of the 
future. I think that any actual serious stops are pertinent which 
• secure a regard for international lav/, and which make Loaders of 
States and high politicians realize that they are responsible in 
their own persons. That’s the test of the responsibility *— 
responsibility in their own persons for the reckless or wicked or 
aggressive anti-human character of their deed3n 

It is in order to establish these two guiding principles 
for the future of the world that I, personally, take an interest 
in these proceedings. There are, of course, many widows and 
orphans who have suffered from the terrible evils of th±3 war, and 
there are, of oourse, the many devestatod homes and ruined lives 
of those who have survived. There must bo millions of people in 
the world now who verily have perished, who will go about morally 
and physically naked for the rest of their lives. The more I 
think of these people, the more satisfied I an th t war i3 a terriblo 
evil. When we were young v/e used to think of “he v/onderful pictures 
of armed knights, charging each othero It was ve;y attractive, 
indeed, and we used to think of the wonderful lines of troops drawn 
up facing each other bravely, with firm ranks, with courage and 
determination and splendour. We realized of course, that these 
things for very many men were the climax of the t c .icing to which 
they devoted their lives. They were the pathway to glory and 
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distinction for the individuals concerned. That was xru> eiiougl; , and 
to a certain extent a war is still the olinax of a soldier's career. 

We have, every one of us, many friends \/ho are soldiers, whom ve 
admire, both for their courage and their character ar.i well as for 
their intellectual powers. 



But for all that and even if you add to that th .t vrtr i3 a 
great discipline of courage and devotion and self-sacrifice — 
add all these things together and you do not get anything which 
would compensate for the incredible war which wo have just come through. 
We ought not to neglect anything which will help even in a remote 
degree to render such evil things of the past and not things of the 
future. 


We have to remember now that unknown mysterxes of the atomio 
bomb have introduced elements which none of us — I ought not to 
say "none" because there are so many wise people hero — dreamed of 
before* You may get on a plane and see a large and peaceful and 
happy city smiling under the moonlight, people in bod and happy 
and you may drop a small object and the whole city anl its hundreds 
of thousands of people may go to ruin and destruction, and the wholo 
magnificent array of wealth and prosperity and'happiness may go up 
in smoke. Now that is a terrible prospect, ' 

I shouldn't hesitate to say that our friend who drops the 
atomio bomb has taken care that he gets away. I shouldn’t hesitate 
for a moment to describe him as a murdereriA murderer is a man who 
takes the lives of his fellows wittiout due legal justification* 

I am assuming, of course that what he did was dene xn the oourse of 
an unjust or aggressive war, Well, now, what is the justification 
there? I think he broke every rule of international law whioh is 
relevant to such ciroumstancc3. I treat him as net a private 
individual — if lie was a private individual no one would hesitate 
to oall him a murderer — but I regard him as a member of some 
armed or other national force who was sent out by his Cabinet, his 
Prime Minister, or his Dictator, or whoever is in control, with 
instructions to carry his little package and to drop it at the 
appropriate momento 


In the first place, if he wa3 doing it merely out of 
reckless mischief no one would hesitate to say that he was a murderor. 

If he does it under the orders of some potentate, some "owerful person, 
some leader of the nation sitting some distance away in the comfort 
of his office, he is a man who drops the thing knov/ing what he is 
doing is murder, but equally guilty is tho man sitting in the back¬ 
ground who says: "Go and drop it". They are both murderers and so is 
everybody else who is a party aiding and abetting that scheme. 

It has always puzzled me that people should refuse to think 
of murder as murder if, in fact, it is done on a largo scale and again 
if it is said it is done with political motives, I agree that a single 
murder is always interesting. Everybody knows \jjw interesting the papers 
ore when you have a full account of a‘ murder. You Hike to knew all about 
it. You like to run over the pictures when the mm. is tried and you 
w.ant to know what happens and all that, Th t is murder* I regret that 
people are apt to take so narrow a view, Tliink of the man who destroys 
hundreds of thousands,rail 2 ions of lives. He may be able to justify 
that but not on the ground that he did it as dear iu Load of tho State 
or one of the leaders or that he did it as a podior for political 
motives. These are not in themselves justifications. r ine naked fact 
remains that he ha3 been iestroying liman lifo with a. t due justification 
and if anyone says that isn't a crime I venture to refer to the most 
ancient oatalogue of crimes* There \n.3 what wu called in our Bible the 
anoient admonition: "Thou uholt not murder", I d.,n't oclieve there is 
anyone olive who 'would regard the taking of human li’a as anything, but murder. 
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You 3 <jo, thori; that war, if unjustified is simply the 
initiation of n long scries of murders and the destruction of 
human life. Of course, one has to realize that the right of self- 
defence is feasible and is common to everyone, every verson and 
every State. 

If you are attacked, you defend yourself and sometimes 
you have a defensive action which takes the form of a gression in 
the sense that tho threatened individual takes the first steps in 
order to defend himself,and there are many complications. But 
I don't think anyone doubts, unless he is writing a thesis, as 
Aristotle used to say"there is a differeneebetween ctfenoe and 
offence; there is aggressive war and offensive war, and a just war 
and an unjust war." 

One of tho things that will be irfade clear, I hope, is that 
political motives do not, as suoh, constitute justification of murder* 
Political motives ray be legitimate or may be illegitii late. I say 
if an act is done from a political motive, you don't got a step 
further in justifying ito If it is justifiod, thon it doesn't 
matter that it is a political motlvoc If it was unjustified, 
equally it doesn't matter t'uat it is a political motive,because 
politics is merely self-regard on a large scale, not an individual 
thinking of his own advantage. You wouldn't call it political, 
you would say it was selfish in .an individual* But if it is done 
on a national scale, then you would call it political, but you 
don't oliange tho cLaracter of the aot. The act is either justified 
or unjustified and the test is not what is convenient for the 
aggressor in tho long run, the politician who does tie act — the 
test is something ouite different. The test is whether it is 
right or wrong* 

.Thon 1 leal various discussions, I can't help coming back 
to these simple and elementary ideas which I think are still valid 
and still lie at the root of things and, though, they are often 
obscured and forgotten, are there all the time. It is in order 
prevent people from forgetting things like that that I think these 
trials, no matter how imperfect they are, should be supported and 
justif ode Really it is the future we are thinking about.not the 
past, for tae past is beyond reparation. The only tiling is net to 
let it nappen again- 

The more fact that these trials have been held anl the mere 
fact that moral rules have been laid down and punishments have 
been ass inged to individuals who infringe these moral rules can't go 
a long way, perhaps, to putting a final end to the inherent 
weakness of humans. But the more you help, the more you raise in the 
world at large a feeling that war is an ev il and the grossest of 
evils, that it should bo tho last resort and should not be accepted 
except in an extremity for dofensivo purposes, the more* you are 
checking the exploits and tho odmonitiuns of an Alexander, or a 
Genghis Khan, or an Emperor William, the more you realize what lies 
at the bottom of all that, that it is mere ,greed and aggrandizement 
and the evils that follow on it, the more that is realized in the 
world at large,, »*, .the less likely, in a very qualiiiod degree, are 
such tilings to imppen. 

The early part of chis century was veiy much occupied with 
the idea of war, and we all know the various institutions which were 
established-. _what..i think people don't remember sometimes is hov/ 
extremely s./coping and jjnportant was the Pact of Paris in 1928,where 
all the rrc: t nations of the world agreed to renounce war as an instrument 
of policy, ^ho nation which v/iftiout due cause resold s to v/ar is breaking 
a moral rule embodied -n the Treaty, but most important of all, a rule 
of international law* 
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But ytu come Lack, again to a clo u’ recognition that war v/hioh 
iB organize)'! ;iturder is not oruy evil but unlawful. If chat is so, 
everyone who in a sufficient degree of responsibility his air.od 
or taken par - : in doing that, taking part in the pronet.ion or 
organizing, or initiation of vm\- is an instrument or agent in 
unlawful conluct and ho is liable as an evil-dour and a. criminal® 

I am afraid I have been rather long in talkin* various 
platitudes. I think of my friend who onoe described the oightuon 
miles from Tokyo to Yokohama as the eighteen longest riilea in the 
world* On each side of these eighteen miles, as you all know,there 
is an area of devest at ion of wooden buildings swept away by fire® 

^here was a strong gale, sixty or seventy miles an hour, and the 
flames spread with most tremendous activity and the whole plaoe 
became a devestatei raiau it is perfectly true that the big 
concrete buildings are standing, more or less* It is a terrible 
area of destruction and I am devotedly sc riy for all the people 
who were living- there; but, after .ill, they brought it upon 
themselves, or rather their leaders brought it upon th.-sm® 1 heard 
on every side in Tokyo, , uvl you have also heard, tla the Japanese 
people ai-e quite sympathetic with the trials and ore quite anxious 
that the leaders vile brought about this terrible mass sliould suffer 
some penalty for what tliuy nave lone* No doubt Sir >oorge will 
support .a;, no doubt he has looked out on the ground, all a*ouul 
an! seen these people building with any wood or oot .'.-u, gated, iron 
that tliey ooula get hold of, building their sheds. And there is 
quite a colony springing up all over but, it is a v< ay uidiippy sort 
of desolation. 

The people in Japan, so far as I made out, leemcd veiy orderly 
and peacefully disposed. 1 haven't heard from anybody that I have 
spoken to that there are any signs of uivlergroud movements. 

Externally,.anyhov/, the position is very, veyy pc -ceful c 

It all seemed to mo, wandering about as I did for a few 
weeks, that the women are the brighter sex of tile Japanese. I am 
not referring to the geish ,s, because .1 didn' t attend a geisha 
performance, but I was told by a man who dont to see what it was 
like that it was extremely dull. He said lie sat for about three 
hours with a lot of cliatting going on and everybody very cheerful, 
but it v/as all in Japanese and for the life of him he couldn't make 
out what they were saying or what they wore doing. Certainly at 
the excellent Imperial Hotel you do find vegy charming wai tresses 
gaily attired in kimonas. Tne younger women in the street seem 
to be reverting rather to the loss attractive western manner of 
wearing skirts or oven occasionally shorts, and shoes instead of 
the sandals in which, they cluttered about in the old-f ushioned way. 

There are universities at Tokyo, more than owe, I think* 

Tno Tokyo University is a wonderful institution which seems to be in 
full swing, at didn't been hit at all, so far as I ooiill see* 

Then all die troops 'ire clamouring -- Americans ospecially. 

The Americans are those I saw principally* They arc ail clamouring 
to go liome, which in rot unnatural, -aid the American military author¬ 
ities have been billeting large oantenements in wliich life will bj 
male more bearable for the occupation troopuo They will have to do 
something to provide omus imeata, rest houses and other conveniences 
which would make lifj e: dural le co tie ool'li-r» Jut it is a tiling v/hioh 
will not cease to be dxi'f .curt as tiro goes on 

The country in Japan, 30 for as I ha’. . seen --- and 1 covered 
on area of many hundred square mi Los — looks extremely prosperous. 

Their methods of manuring thn soil are not .ato; .ether in conformance 
with European ideas aid tie result is that you never, as I understand, 
eat Japanese grown veget u los Wcause oi the seiL s. I jt.re in which 
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they are produced* But it is a beautiful country and cultivated 
y/ith the greatest care and success* It seems to me more like a market 
garden than any ordinary cultivated area in England* Everything is 
done by hand* I never saw anything like the maohines Y/hioh v/e and 
the Americans use in our agriculture - I haven't 3een anything like 
that* I hove seen them cutting dov/n their wheat and their otnur 
grain by hand. It is all grown in nice rows vdth a little space 
in between so that the man wielding the sickle can get a good 
hack at it* Of course, it doesn't sound very economical in a oountry 
like America, but in Japan, apparently, labour is almost a glut in 
the market* 

The crops looked to me extremely good* Rice, of oourse, v/>s 
not so far advanoed, but even there it looks as if they might have 
a good orop* 

On the trial itself, that is, the trial of the major criminals, 
it has, I think, now got under way* I was at the opening just as 
I had been at the opening at Nuremberg* 

(General MoOoy entered the conference room at this time) 

I thought the opening address by Mr.Keenan v/as very 
admirable* I suppose reports haven't reaohed you yet, tut I thought 
it contained a very admirable survey of the general soope of what 
v/as going to be laid before the judges, and also of the principles 
of law on which the court v/as proceeding* I'd like to emphasizo 
that the oourt is proceeding on principles of law* 

It is petfeotly true that the Charter lays dov/n what the 
soope of their jurisdiction is to be. What is laid dov/n is not 
something invented or promulgated or laid down, hov/ever, tut it 
is in accordance v/ith international law — that part of international 
lav/ v/hich leads to these questions and agrees with these questions, 
and, I confess, agrees v/ith ray own view* It is likely, I am afraid, 
to be a rather long trial* I tried to figure it out and it seemed 
to me that v/hat is called the opening, the series of speeches stating 
the faots and putting in the relevant documents on which the trial 
is baaed, might take five, six, seven, or eight weeks* I have never 
heard any suggestion that it v/ould take less than five weeks. 

As soon as that is done, you have twenty-six defendonts, two of 
them, and possibly a third more or less out of action, and tlioir cases, 

I take it, may not be gone into* I presume that v/ill leave twenty-throo® 
Suppose you give each defendant three days in v/hioh he may state his 
defence and in v/hich he may be cross-examined by the prosecuting 
counsel* i here you have sixty-nine days* At five days a v/oek you 
v/ill get, say, fourteen weeks, so that the total is in the neighbour¬ 
hood of twenty-six weeks — six months* Things may pan out shorter, 

I don't know* But, of course, if you go into this method of investig¬ 
ating war crimes it must take a long time* I don't see any vvoy out of 
it* Our friends in Nuremberg took nine or ten months® ,'T. don't think 
Tokyo v/ill be quite so long and there is a tremendous desire on every¬ 
one's side to expedite things as far as possible* 

A perfect army of defenders cane dov/n by air from America 
a v/eek or two ago* That made it more difficult to continue tlio trial 
without further adjournments. I think now the r oriod of adjourns: i.t-s 
is over and the trial will proceed regularly v/ithout any intermission vr 
delay. 

It is striking to see eleven judges all sitting in a rov/j 
all attired in black silk gov/ns. I saould think it must be rather a job 
to handle a team of that sort. I have heard it said if you lot the .iefending 
counsel get out-of-hand, they are as difficult to stop as a four .-itvhand 
is if you let the hor303 get out of control, but I hope that neither the 











defending nor the prosecuting counsel will get out-of-hand and tnat 
the judges won' t get out-of-hand* Things ought to go ni.ooly, but 
eleven judges arc rat nor a handful t> manage* Thor., have‘been ca303 
of courts of some repute in v/hich even nine judges have proved to have 
had difficulty, and v/ith eleven you have two more? Let us hope for 
the beat. 

But thoy have got down to their work, uol the prosecuting 
counsel are certainly working very hard, so f ar as I c an judge* 
rilong very wull-nrganizad lines* 

The court building was* I think a military buildings it is 
a big building whioh hv -> been handed ovor urd. truly to the Inters* 
national Military 'frilxmaj.. There are a series of corridors opening 
out on each other anl a great many rooms whore you have T don't know 
how many laundreds of workers, all hard at work in examining and 
sifting an:l organising the evidence uU preporin it for presentation 
in a convenient form tc the courts 

One great problem that they have hixl to consider is the 
question of translating.. The documents which haVa been found in 
Japan or any documents from tn.vc silo nave all boon translated, not 
an easy job* and in the court itself tiie interpreters often seem to 
be very much puzzled by the appropriate word to Ixr used in somewhat 
more technical language* it is inevitable that there will bo 'natters 
of that sort. I tiave every hope and expectation,* though , that the 
trial will proceed, that a just result will be arrived at, that it 
will meet v/ith the approval of .the world, aid that it won' t take too 
long. Supposing it took four or five months. That is a very stnul} 
period of time if it is really a worthwhile decision because it is 
something which wil‘ tiave its effect upon the world diroctly and 
indirectly for many generations, for many centuries to come 0 

Gener .1 MaoArthur is extremely interested in everything 
connected v/ith war criminals. I think ho was largely responsible 
for the Yanashit a and Jiomma oases v/hich started offo Th<y constituted 
of course, a different typo of trial? They were the big trials in 
v/hioh not the pol.itici .rri and statesmen were tile figures "nd in which 
soldiers of different ranks up to Generals were charged* not v/ith 
general offenceb like initiating war, but with particular offences, 
against the lav/s of war committed against particular people. 

You have all heard of v/hfit thoy call the "death march" in 
which 1600 European or Hied prisoners were :mxoh id through '•ho 
mountains of Borneo* At the end oi the march tnore v/ere only six 
surviving. That was a terrible business and tnere are other instances 
of that sort j of men being beaten, of prisoners being bayoneted merely 
out of malice and spite, of nurses maltrouted mid murdered, of hostages 
killed, and of widespread destruction in the occupied countries. All 
these are offences againss tlie, lav/s of war and no one would .lispute 
thrt the punishment of them after trial is la itimate exercise of the 
rights of the oaptors and legitimate acts of justice done, Those were 
t'ne major criminals as tlmy wore called in tlie Moscow Declaration;, 

The minor criminals are the other criminals mader that Declaration 
The ones we liave been discussing foru tnu other class, but the viuwis 
that tliere are in different degrees infringement.', of that part of the 
international law which deals v/ith the laws 0/ w: r mud t.iat in their 
different ways they are both brought under the 3 mu co.ulonnntian if the 
offences are established? 

I am afraid I have boon Vugy long ind I nope you will ask 
me some questions because, obviously, T mi ub not have addressed my mind 
to tilings which interest you most; possibly, talked >,jout tilings v/hich 
interested myself and not of tidings whi< h interested you* 
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SECRETARY-GENERAL: Might f ask one question? Did you gather 
the attitude of the Japanese jurists towards the treatment of -jar 

crimes? 

LORD WRIGHTt No, I was rather tinfortunate in tint respect, 

There was the language difficulty and I was not brought into 
company with any of the jurists* I don't know what their views 
were* But,. after all, Japan has always had a great many cultivated 
people and some very good lawyers. I was unfortunate, I didn't come 
across them<>(To Sir George) I don't know if when you were t lie re you 
came across anyone* 

SIR GEORGE SANSOM; No, I didn't* X lid find that most ioople 
I talked to not only had no objection to the trials but rather 
favoured them* 

IDRD WRIGHT; Yes, everyone agrees ttiey are ir. favour of 

the trials* 

Of the criminals, I confess I was rather impressed uy Tojo, 
wlio struck me as a determined man — a man with a will of his own 
and a dear, cultivated and intelligent mimic Of course, naturally, 

I didn't meet him, but I watched him a good deal as tie sat with an 
imperturbable, inscrutable expression* I no-sur saw his face change 
in any moment, except at one time when Keenan was delivering his 
speech, v/hich lie did very fairly and temperately.. I notj cod Tojo 
talcing notes add looking preoccupied. 1 -lon't- say he looked 
conscience-stricken* He was preoccupied -- I put a fc quite generally* 

As to the others, I thought they were a very unappetizing-looking 
lot and I couldn't detect any signs of animation or intelligence in 
any of them at any time* 

GENERAL t.iCOOY: Who were them counsellors, Lord v/right? 

I missed so much of your talk that you may have told the others, 
but are the counselors for the defence all Japanese-,? 

LORD 'WHIG!I! 1 : No, they have got some J-q noses There s a 
man whose name I can't pronounce., a well-knovni Japanese lawyer, 
who takes an active part; tut in addition to that the American 
Government sent out twenty-six lawyers whom they chose here An 
Washington or New York. But they hadn't really got into action 
when I left# One or two of taem .argued shortly, but they me all 
there to see that the interests of each prisoner are adejuatoly 
protected* There were also Japanese counsellors in addition to that 
one who took an aotive part, but I didn't see as many Japanese 
counsellors, as I saw German counsellors at Nuremberg., I think 
at Nuremberg the counsellors wore almost entirely Gorman# At some of 
the minor trials of minor offenders that I attended there was a 
mixture* Sometimes the American or the British advocate took the 
burden and v/as supported by German advocates; sometimes the reverse* 

Bit apart from one or two prominent Japanese, I think most of the 
oounscl fo sent, over from America. They have ri r -ed up these ear¬ 
phones which you have no doubt heard about, and ta-jy seem to be ’working 
all right c . 

GENERAL MGOOY: Had the trials developed far enough to give 
you any idea whether they would appear to mala; st-dements in their 
ovm defence? 

LORD //RIGHT’ No c 30 far, when I loft, they hod finished 
the opening speech by Hr*Keenan, the principal prosecutor, and afcort 
from some minor observ -lions from the defence th .t’s as for as thoy irxd 
goto The proseouting counsel will go on for another four or five 
weeks relating the oase in detail before the court* How .far the 
Japanese or Amerdoan defence counsel vrL.ll intervene - ‘ • stage is 
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impossible to s.oy* Aiey v/ill intervene to some extant bee vase they 
will have to mhee objections, But, primarily t during; that period 
the main work will be done by the prosecutor* I think wu may assume 
that tlie defend'.ints v/ill make statements on their ovm account; 
possibly, give evidence; possibly, be cross-examined 1 think that '3 
generally expoctedt, That v/ould follov/ the lines of t'h* Nuremberg 
trial and it v/ould be the ordinary practiced’ a man sent up. lie is 
entitled to make his own defence in his own v/oyv 

The oourt room was very well-arranged, but it v/as devilish 
hot, even last week. I should think they v/ill have to, if they 
go through the summer season, July or September, air-oondition that 
room if it is to be bearable. 

SIR CARL BERENDSEN: I wonder v/hethor you can help me in one 
of my difficulties. I agree with you that 0113 of the most astounding 
phenomena to any visitor to Japan is the obvious docility of the 
people and you have presented a picture of a people who in a sense 
were anxious to see the war criminals punished. But how does one 
reconcile that apparent or possibly superficial docility with tne 
widespread booticLity .and inhumanity of their metiiods of conducting 
war? Are you yourself, Lord Wright, of the opinion that .’/hat v/3 
ore seeing is one of the best-knov/n qualities of the pc.jsan,? 

LORD WRIGHT: Of what? 

SIR CARL EEWENDSEN: The possum — the rcntluroar who plays 
dead when it seems convenient to do so. 

LORD WRIGHT.’ I don't know. It 2.3 a problem. 1 v/as talking 
to General King, v/bo v/as General Wainwright 1 s second in command, 
ord v/ho was captured at Corregi-lor, He had a terrible time and he 
summed it up by saying:The Japanese are a cruel people 1 . 

GENERAL MOOOY? Are v/hat? 

LORD WRIGHT: cruel people* and so they nu.3t be. I think 

partly it may have been the Germans, They imitated the Germans very 
muoh and the Germans .always started off with v/hat they called 
"frightfulness" because they had been taught to believe by their 
international lawyers that you can 3tart a war whenever ,vou like 
and oonduct it with any methods which are likely to terminate the war 
successfully. The v/hole object ir. to end the v/.ar and means don’t 
matter* One of the best ways of ending the war was thought to be 
frightfulness and I think they have imbibed that s.ame idea. But 
these accounts which you hear and read are almost incrodi’ le, like 
working people todbath in the mines. 

DR.DE KIT: Lord Wright, have these dofendents in one way 
or another been given a way to express themselves on their own feeling 
of guilty or not guilty? 

LORD WRIGHT: All they havo been asked is guilty or not guil*v 
and they have all said not guilty. That is the Anglo-American 1 nethad. 
In some countries we regard a man as not juilt;. until lie has been 
found guilty. In some systems of lav/ a prisoner* in court is regarded 
as guilty unless he can prove that ho is innocent- But following; I 
think, the Anglo-American method he has bee-, asked strlight out:"Do you 
plead guilty or not guilty"? He 3ays "not guilty" aid then the thing 
prooueda and, therefore, the prosecution has to s -1 art bocause it 
smarts v/ith that dead fact against it. It v/ould be otherwise if, 
prir.a-farie, the man v/ho stO'd in the dock v/as reg.ud.ed as guilty« 

You might say-"If you are not guilty v/hat are you Join - in the dock?" 

We don’t regard it that way, and, therefore, wo follow the procedure 
at Tokyo as at Nurenterg t - 
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Japanese is certainly difficult to translate. I thought the 
translators they had, four or five of them sitting altogether, 
improved even in the short time that I saw them, "but it is oertainly 
a difficulty^ The earphones are tuned primarily for the English, 
but there is a button you can press which turns on the Japanese. You 
got the Japanese from the translators who sit in a glass box as in 
Nuremberg and translate into Japanese as the proceedings go on. If 
you are sitting near their box you will hear a murmur because they 
are turning it into Japanese. I think it is very difficult but they seem 
to have done it fairly successfully 3 The man who wants Japanese 
presses the right button and he irs the Japanese and doesn't hear- the 
English. It is a Very clever way. 

SIR CARL BERENDSEN i It is extremely difficult even for experts 
to oonvey the exact shade of meaning from one language to another. 

LORD 'WRIGHT s You never can. If you wanted ex^ot shades v/here 
would you bo? This is a working world. 

SIR CARL HEEENE'/TL'NrThe exact shade there may be something 
approaching blade, but it must add greatly to the diffioulty of 
administering justicoe 

LORD WRIGHT? Of course, in England v/e are very f-uniliar v/ith 
proceedings whioh t .ke place and in which one or more of the parties 
speaks a foreign language. No translation can ever be precisely aocurate. 
But you edit. You can always stop if you come to something very delicate, 
where it is necessary to havo a delicate shade of meaning explained. 

I have liad „ good deal ox’ experience when I vxas a judge a long 
time ago trying casus through interpreters and I think for all practical 
purposes one got a fair result* You could alvrays tell if there v/a» 
any difficulty and utop until it v/as cloared up. Hov/ever, that's 
inevitable. The same thing is equally true in Germany. 

SIR CARL BEHIND SEN: But they are probably more competent 
interp retorso 

LORD 'WRIGHT: I think these interpreters are pretty good, 
but I should think there's more community of thought betv/een England 
r md Germany than between England and Japan. 

SECfET i J?Y--<lENe:i. J j J ; Are there any more questions that you would 
like to ask Lord Wright? 

I am sure everyone here appreciates the fact. Lord Wright, 
that you have been willing to come here and take part of ymr very 
v.oluable time, I am sure that we v/ill all remember it vatu interest and 
try to pass it on to those vino ahold hear it. 

Thank you very much sir. 

LORD WRIGHT: 1 an very much obli :ed to you for giving me this 
opportunity and I hope the time hasn't been Toasted. 

(The mectin^ vijourued at 4.10 p.m.) 
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PAR EASTERN COMMISSION 


Minutes of Special Meeting of the Far Easter n Co mmission 
to hear Lord Wright,Chairman of the United Nations War 
Crimes Commission, hold in Main Conference Room > pJl6 
Massaohuaetts Avenue, N.W., Friday, lijth June, 19A&a 


MR* JOHNSON opened the meeting at 3*05 p*ino Ho explained 
that General MoCoy was unavoidably absent, but v/oull return before 
the end of the meeting* 

MR.JOHNSON said that the special informal meeting had 
been called so that the Commission might taJ:e advantage of the 
brief presence in Washington of Lord Wright, Chairman of the 
United Nations War Crimes Commission* Lord Wright had just 
returned from Japan, where he had attended tho opening of the 
trial of war criminals, and would leave shortly to return to 
London* MR*JOHNSON presented Lord Wright to the Commission* 

(The following is a transcript of Lord Wright’s remarks:) 

i 

LORD WRIGHT: Mr.Chairman and gentlemen, 1 am certainly 
honored by being asked to come here* I foel that I am quite 
unworthy of that honor because I see great authorities on Japan 
and everything oonneoted with Japan sitting at this table, 
particularly, Sir George Sansom and others. T feel rather a 
globe-trotter among so many experienced gentlemen, 

I went, of course, primarily to look into the question 
of the trials, and I went as a person interested in the lav/, 
and interested in the lav/ relating to the punishment of war 
criminals* Perhaps a few high authorities in the political 
and juridical world regard the question as merely an added 
nuisance, but I believe that at heart, they realize it is much 
more* 


The ordinary man in the street among the allied nations 
is certainly deeply interested in the course of the proceedings for 
the punishment of the war criminals and is strongly anxious that 
something be done* In a sense, with all the pressing problems 
which occupy us the trials may seem somewhat unnecessary, something 
which relates to the past* We hear the ancient adage:"Let L ■ 
bygones be bygones,etc." But they are really related to the 
future and are most essential from the point-of-view of the 
future* I think that any actual serious steps are pertinent whioh 
secure a regard for international lav/, and which make leaders of 
States and high politicians realize that they are responsible in 
their own persons. That's the test of the responsibility — 
responsibility in their own persons for the reckless or wicked or 
aggressive anti-human character of their deeds^ 

It is in order to establish these two guiding principles 
for the future of the world that I, personally, take an interest 
in these proceedings* There are, of course, many widows and 
orphans who have suffered from the terrible evils of this vrir, and 
there ore, of oourse, the many devastated homes cud ruined lives 
of those who have survived. There must bo millions of people in 
the world now who verily have perished, v/ho v/ill go about morally 
and physically naked for the rest of their lives* The more I 
think of these people, the more satisfied I an th. t war is a terrible 
evil* When v/e were young we used to think of a ho wonderful pictures 
of armed knights, charging each othero It was very attractive, 
irdeed, and v/e used to think of the wonderful linos of troops drawn 
up facing each other bravely, with firm ranks, with courage and 
determination and splendour* We realized of course, that these 
things for very many men were the climax of tne tr.ining to which 
they devoted their lives* They were tho pathway to glory and 
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distinction for the individuals concerned. That was tru onouglli , and 
to a certain extent a war is still the olimx of a soldier’s career. 

We have, every one of us, many friends \/ho are soldiers, whom we 
admire, both for their courage and their character aa well as for 
their intellectual powers. 



But for all that and even if you add to that th .t war is a 
great discipline of courage and devotion and self-sacrifice — 
add all these things together and you do not get anything which 
would compensate for the incredible war which vaj have jr.st come through. 

We ought not to neglect anything which will hulp even in a remote 
degree to render such evil things of the past ,md not things of the 
future. 

We have to remember now that unknown mystoraes of the atomio 
bomb have introduced elements which none of us — I ought not to 
say "none" because there are so many wise people here — dreamed of 
before. You may get on a plane and see a large and peaceful uid 
happy city smiling, under the moonlight, paopls in bod and happy 
and you may drop a small object and the whole city anl its hundreds 
of thousands of people nay go to ruin and destruction, and the wholo 
magnificent array of wealth and prosperity and' happiness may go up 
in smoke. Nov/ that is a terrible prospect. 

4 •« ‘ 

I shouldn't hesitate to say that our friend who drops the 
atomio bomb has taken care that he gets away. I shouldn't hesitate 
for a moment to describe him aa a murdererjA murderer is a man who 
takes the lives of his fellows without due legal justification. 

I am assuming, of course that what he did woe done m the course of 
an unjust or aggressive war. Well, now, v/hrt i3 the justification 
there? I think he broke every rule of international law v/hioh is 
relevant to such circumstances. I treat him as not a private 
individual — if lie was a private individual no one would hesitate 
to call him a murderer — but I regard him as a member of some 
armed or other national force who v/as sent out bv his Cabinet, his 
Prime Minister, or his Dictator, or whoever is in control, with 
instructions to carry his little package and to drop it at tho 
appropriate momenta 

In tho first place, if he wa3 doing it merely out of 
reckless misohief no one would hesitate to say that lie v/as a murderer. 

If he does it under the orders, of some potentate, some ’'owerful person, 
some leader of the nation sitting some distance away in the comfort 
of his office, he is a man who drops the thing knowing what he is 
doing is murder, but equally guilty is the man sitting in the back¬ 
ground who says: "Go and drop it". They are botn murderers and so is 
everybody else who i3 a party aiding and abetting that scheme. 

It ha 3 always puzzled me that people should refuse to think 
of murder as murder if, in fact, it is done on a largo scale and again 
if it is said it is cone with political motives. I agree that a single 
murder is always interesting. Everybody knows l*ow interesting the paper? 
are when you have a full account of a‘murder.. You like to knew all about 
it. You like to run over the pictures when tho man is tried and you 
want to know v/hat happens and all that. Th t is murder, I regret that 
people are apt to take so narrow a view. Think of tile man who destroys 
hundreds of thousand3,mill ions of lives. He may be able to justify 
that but not on the grounithat he did it aa heir h; head of tho State 
or one of the leaders or that he did it oh a pcliN-oi a or for political 
motives. These ore not in themselves justifications. Ine naked fact 
remains that he has been ie3troying liman life without due justification 
and if anyone says that isn't a crime I venture to refer to the most 
ancient oatologue of crimes. There was what wo called in our Bible the 
ancient admonition:"Thou shalt not murder", X don't uolieve there i3 
anyone alive who would re ;arl the taking of human li^e as anything but murder. 
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You 300 , then, that war, if unjustified is simply the 
initiation of a lorift, series of murders and the destruction of 
human life* Of course, one has to realize that the right of self- 
defence is feasible and is common to everyone, every j>erson and 
every State. 

If you are attacked, you defend yourself and sometimes 
you have a defensive action which takes the fora of aggression in 
the senso that the threatened individual takes the first steps in 
order to defend himself,,and there are many complications. But 
I don't think anyone doubts, unless he is writing a thesis, as 
Aristotle used to sayJ.•"there is a difference between ctfenoe and 
offence; there is aggressive war and offensive war, and a just war 
and an unjust war." 

One of tho things that vail be made clear, I hope, is that 
political motives do not, ns such, constitute justifio tion of murder* 
Political motives nr^y be legitimate or may be illegitii late* I 3 ay 
if an act is done from a political motive, you don't got a step 
further in justifying uto If it is justified, then it doesn't 
matter that it is a political motivoe If it was unjustified, 
equally it doesn't matter that it is a political motive,because 
politics is merely self-regard on a large scale, not an individual 
thinking of his own advantage. You wouldn't call it political, 
you would say it was selfish in an individual. But if it is done 
on a national scale, then you would call it political, but you 
don't change tho c! remoter of the ant. The aot is either justified 
or unjustified and the test is not what is convenient for the 
aggressor in tho long run, the politioion who does tie act — the 
test is sometliing quite different. The test is wtiether it is 
right or wrong* 

.Thon 1 lend various discussions, I can ! t help coming back 
to these simple and elementary ideas which I think are still valid 
;xnd still lie at the root of things and, though, they are often 
obscured and forgotten, are there all the time. It is in order 
prevent people from forgetting things like that that I think these 
trials, no matter how imperfect they are, should be supported and 
justif od* Really it is the future we are thinking about, : not the 
past, for the past is beyond reparation. The only tiling is not to 
let it Happen again. 

The mure fact that these trials have boon held anl the mere 
fact that moral rules have been laid down and punishments have 
been ass inged to individuals who infringe these moral rules can't go 
a long way, perhaps, to putting a final end to the inherent 
weakness of humans. But the more you help, the more you raise in the 
world at large a feeling that war is an ev.il and the greyest of 
evils, that it should bo the last resort and should not be accepted 
except in an extremity for dofensive purposes, tho more you are 
checking the exploits and the admonitions of an Alexander, or a 
Genghis Khan, or an Emperor William, the more you realize what lies 
at the bottom of all that, that it is mere .greed and aggrandizement 
and tho evils that follow on it, the more that is realized in the 
world at large,.... * the loss likely, in a very qualified degree, ore 
such things to happen. 

Tho early part of this century was very much occupied with 
the idea of war, raid we all know the ,, arious institutions which wore 
established. What I think people don't remember sometimes is how 
extremely c,/coping and .important was the Pact of Paris in 1928,where 
all the gre't n it ions of the world agreed to renounce war as an instrument 
of polioyo ’^'hc nation which wiihout due cause resorts to war is breaking 
a moral rule embodied in the Treaty, but most important of all, a rule 
of intern .ticnal law 0 
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But vaj come Back ^ain to a clu.tr reci 'gniticri that war whioh 
is organized murder is not only evil cut unlawful* if chat is so, 
everyone who in a sufficient degree of responsibility has air.jd 
or token para in doing that, taking part in fc’ao promotion or 
organizing, or initiation of war- is an instrument or agent in 
uniav/fUl conduct and he is liable as an evil-door .and a ciiminal* 

I am afraid I have been rather long in talking, various 
pi .titudus -1 I think of iny friend who onco do scribed the eighteen 
miles from Tokyo to Yokohama as the eighteen.longest nile3 in the 
v/orld* On each side of these eighteen miles, as you all know, there 
is an area of devastation of wooden buildi.igs swept away by fire# 

"here was a strong gale, sixty or seventy miles an hour, and the 
flames spread with most tremendous activity and the whole place 
became a devestated ruin* it is perfectly true that the big 
concrete buildings are standing, more or less.. It J.sHerrible 
area of destruction and I run duvotodly sc try for ail the people 
who were living tliere; bit, after all, they brought it upon 
themselves, or rather their leaders brought it upon them# X heard 
on evciy aide in Tokyo, and you have also heard, that the Japanese 
people are quite syr.pathc.ta .0 with the trials and are quite anxious 
that the leaders who Lrought about this terrible mass sliould suffer 
seme penalty for what they Imve lone. Nu douht Sir ieorge will 
support ,ij, no doubt he ha 3 loaded out on the ground all .round 
an 3 seen these people building with .any wood or corrugated iron 
that they could get hold of, building their shedso And tliere i3 
quite a colony springing up all over but at is a v> ry uiiiappy sort 
of desolation. 

The people in Japan, su far as I made out, seemed very orderly 
and peacefully disposed* 1 haven't heard from anybody that I have 
spoken to that there arc any signs of urrlergroufl. mover.ei.t3» 

Externally,.anyhow, the position is very, veyy peaceful. 

It all seemed to mo, wandering about as Z. did for a few 
weeks, that the women \ro the brighter sex of the Japanese* I am 
not referring to the geish.. 3 , because 1 iluln't attend a geisha 
performance, bul 1 wns told by a man who ■ .Tent to see what it was 
like that it was extremely dull* He s id he sat for about three 
houi'3 with a lot of chatting going or. nd everybody very cheerful, 
but it was all in Japanese and for the life of him he couldn't make 
out what they v/ere saying or what they wore doing* Certainly at 
the excellent Imperial Hotel you do find wy charming 'waitresses 
gaily attired in kimonas* The younger women in the :<tx*eet seem 
to be reverting rather to the loss attractive western manner of 
wearing skirts or even occasionally short a, and shoes instead of 
the sandals in which tliey cluttered about in the old-f ishioned way* 

There are universities at Tokyo, more than one, I think, 

Tne Tokyo University is a wonderful institution which teems to be in 
full swing* It hadn't Icon hit at all, so far as I coull see. 

Then all chc troops -are clamouring -- Americans especially. 

The Americans .are those I saw principally6 They are all clamouring 
to go home, wliich ir> rot unnatural, 'aid the American military authoio- 
itics have been billeting large oantonenents in v/hicb life will bo 
made more bearable for the occupation troop;ia They will have to do 
something to provide ojnusjncntn, rest houses and other conveniences 
which wou !Lci iuTclio life jrduvalie co tee soldier* But it .is a thing v/hich 
v/ill not ce'iso to be liffiouxt as time goes on 

The ocuntry in Japan, so far as I ha*. . seen •*- find T covered 
an area of nuaiy hundred square miles -- looks ertromoly pros’perous* 
Their methods cf manuring bhn soil are net ^together in conformance 
with European ideas and the result is that you never# as I u.-xlerst end, 
eat Japanese grown veget f.los because ol the soil x I .an:.re in whdoh 








- 5 - 


i 

they are produced. But it is a beautiful oountry and cultivated 
with the greatest care and success. It seems to me more like a market 
garden than any ordinary cultivated area in England. Everything is 
done by hand. I never saw anything like the machines whioh we and 
the Americans use in our agriculture - I haven't seen anything like 
that, I have seen them cutting down their wheat and their other 
grain by hand. It is all grown in nice rows with a little space 
in between so that the man wielding the sickle can get a good 
hack at it. Of oourse, it doesn't sound very economical in a oountry 
like America, but in Japan, apparently, labour is almost a glut in 
the market. 

The crops looked to me extremely good. Rice, of course, w>s 
not so far advanced, but even there it looks as if they might have 
a good orop. 

On the trial itself, that is, the trial of the major criminals, 
it has, I think, now got under way. I was at the opening just as 
I had been at the opening at Nuremberg. 

(General MoOoy entered the oonference room at this time) 

I thought the opening address by Mr.Keenan was very 
admirable. I suppose reports haven't reaohed you yet, but I thought 
it oontained a very admirable survey of the general soope of what 
was going to be laid before the judges, and also of the principles 
of law on whioh the oourt was proceeding. I'd like to emphasizo 
that the oourt is prooeeding on principles of law. 

It is perfectly true that the Charter lays down what the 
soope of their jurisdiotion is to be. What is laid down is not 
something invented or promulgated or laid down, however, but it 
is in accordance with international law — that part of international 
lav/ which leads to these questions and agrees with these questions, 
and, I confess, agrees with my own view. It is likely, I am afraid, 
to be a rather long trial. I tried to figure it out and it seemed 
to me that what is called the opening, the series of speeoheB stating 
the facts and putting in the relevant documents on which the trial 
is based, might take five, six, seven, or eight week 3 . I have never 
heard any suggestion that it would take less than five weeksp 

As soon as that is done, you have twenty-six defendants, two of 
them, and possibly a third more or less out of aotion, .and trioir cases, 

I take it, may not be gone into. I presume that will leave twoniy-threoe 
Suppose you give oaoh defendent three days in whioh he jnay state his 
defence and in which he may be oross-examined by the prosecuting 
counsel. i here you have sixty-nine days. At five days a week you 
will get, say, fourteen weeks, so that the total is in the neighbour¬ 
hood of twenty-six weeks — six months. Things may pan out shorter, 

I don't know. But, of course, if you go into this method of investig¬ 
ating war crimes it must take a long time. I don't see any way out of 
it. Our friends in Nuremberg took nine or ten months# ,'T. don't think 
Tokyo vail be quite so long and there is a tremendous desire on every¬ 
one's side to expedite things as far as possible* 

A perfect am\y of defenders cane down by air from America 
a week or two ago. That made it more difficult to oontinue the trial 
without further adjournments. I think now the ^oriod of adjourn nts 
is over and the trial will proceed regularly without any intermission rr 
delay. 

It is striking to see eleven judges all sitting in a row] 
all attired in black silk gov/ns. 7. s iould think it must be rather a job 
to handle a team of that sort. I have heard it said if you let the defending 
counsel get out-of-hand, they are .os difficult to stop as a four< .-in-hand 
is if you let the horses get out of control, but I hopo that neither the 
















defending nor tho prosecuting counsel will gut out-of-hand and taat 
the judges won't get out-of-hand* Things ought to go nicely, but 
eleven judges arc rather a handful t manage* Thoru have • been oases 
of courts of some repute in which even nine judges have proved to have 
had difficulty, and with eleven you Ir.vo two more™ Let ur. hope for 
the best. 

But they have got down to tlioir work, and the prosecuting 
counsel are certainly working very hard, so f ar as I can judge* 
along very wull-organizad lines*. 

The court building was* 1 think a military buildings It is 
a big building which has been handed over or J Lrely to the Inter¬ 
national Military Train mala There ars a series of corridors opening 
out on each other anl a great r.iany rooms where you have I don't know 
how many laindreds of \/>:rkors, all hard at work in examining and 
sifting and organizing the evidence uid preparin it for present at ion 
in a oonveniont form to the court. 

One great problem that they "have had to consider is the 
question of translat ing.. The document:; which have been found in 
Japan or any documents from that side nave all been translated, not 
an easy job* and in the court itself Uie interpreters often seen to 
be very much puzzled by the appropriate v/ord to l;e used in somewhat 
moro technical language* it is inevitable that there will be matters 
of that sort. I liave every hope and expectation,- though * that the 
trial vail proceed* that a just result will be arrived at, that it 
will meet with the approval' of .the ,/orld, and that it v/on't take too 
long. Supposing it took four or five months. That is a very small 
period of time if it is really a worthwhile decision because it is 
something which will 'lave its effect upon the world directly and 
indirectly for ma/iy generations, for many centuries to come, 

Gener .1 MacArthur is extremely interested in everything 
ooiinect.ol with vrar crirtin/ils. I tiiink he \rua largely responsible 
for the Yamashita and Momma. cases which started off. The/'constituted 
of course, a different typo of trial*) They were the big trials in 
whioh not the politician/ and statesmen went? thu figures .-jid in which 
soldiers of different ranks up to Generals were charged* not v/ith 
general offenceb like initiating war, but with particular offences, 
against the laws of v/ar committed against particular people. . 

You have all heard of what they of 1 the "death march" in 
which 1600 European or Hied prisoners were mnxaf > ,d through the 
mountains of Borneo. At the end ol the march tuure were only 3ix 
surviving. That was a terrible bus a'ions and there arc other instances 
of that sort; of men being beaton, of prisoners being bayoneted merely 
out of malice and spite* of rurcos maltreated and murdered, of hostages 
killed, and of widespread destruction in the occupied countries* All 
these are offences against the. iav/u of v/ar and no one would .lispute 
that the ijuni3’nment of them after trial is 1<. it a mate exercise of the 
rights of the captors and legitimate acts of justice done* These were 
tlie major criminals as ttioy were called in tlie Moscow Declaration. 

Tiie minor crimi*ials arc tho other criminals under that Declaration 
The ones we liavc been discussing foria toe other class, but tho viowis 
that there are in different degrees infringement of that part of the 
international law which deals v/ith the laws of war md that in their 
different ways they are both brought under the s une condemnation if the 
offences are established* 

I run afraid I have bean vejy long and I nope you will ask 
me some questions bocauou, obviously, I i*i nt not ha aj addressed my mind 
to things which interest you most; possibly, talked 'uout things which 
interested myself and not of tilin gs v/hi'.u interested you. 










■hi 

- 7 - 

SECRET/J?Y-GENERAL? Might !' ask one question? Dj J. you anther 
the attitude of the Japanese jurists towards the treatment of war 

crimes? 

LORD 'WEIGHTt No, I was rather unfortunate in tut respect , 

There was the language difficulty and I was not brought into 
oompany with .any of the jurists* I don't know what their views 
were* Rut,., after all, Japan has always had a great many cultivated 
people and sone very good lawyers* I was unfortunate, I lAin't co’oe 
aoross them 0 (To Sir George) I don't know if when you wore tliere you 
came aoross anyone* 

SIR GEORGE SANSOM: No, I didn't* I dad find that moat puople 
I talked to not only had no objection to the trials v ut rather 
favoured them* 

LORD WRIGHT? Yes, evoryoiio agrees tliey are in favour of 
the trial sp 

Of tile criminals, I confess I was rattier impressed by 'fojo, 
who struck mo as a determined man — a man with a vm.ll of has ov/n 
and a clear, cultivated and intelligent mindc- Of course, naturally* 

I didn't meet him, but I watched him a good deal as tie sat with an 
imperturbable, inscrutable expression* I no*nr saw his face change 
in any moment, exoept at one time when Keenan was ielivering his 
speech, whioh .is did very fairly and temperately# I not: cod To jo 
taking notes and looking preoccupied. I don't- say ha looked 
oonsoience-strtoken. He was preoccupied -- I put xt quite generally. 

As to the others, I thought they were a very unappetizing-looking 
lot and I couldn't detect any signs of animation or intelligence in 
any of them at any time* 

GENERAL MCCOY? Who were their counsellors, Lord Wright? 

I missed so much of your talk that you may have told the- others, 
but are the counselors for the defence . all Japanese#? 

LORD WRIGHT : No, they have got 3ome Jai noses There s a 
man whose name I can't pronounce., a well-known Japanese lav/yer, 
who takes an active part; but in aidstion to that the American 
Government sent out twenty-six lav/yers whom they chose here in 
Washington or New York. But they hadn't really got ir.to action 
when I left* One or two of tnem arguod shortly, but they ore all 
there to see that the interests of each prisoner are ode juatoly 
protected* There were also Japaneso counsellors in addition to tint 
one who took an active part, but I didn't see as many Japcinese 
counsellors, as I saw German counsellors at Nuremberg) I think 
at Nuremberg the counsellors were almost entirely German* At some of 
the minor trials of minor offenders that I attended there was a 
mixture* Sometimes the American or the British advocate took the 
burden and was supported by German advocates; sometimes the reverse* 

But apart from one or two prominent Japanese, I think most of the 
counsel sent over from America- They have rx ; ;ed up theso oar- 

phones which you have no doubt heard about, and tn ey seem to be working 
all right* 

GENERAL MCOOY: Had the trials developed far enough to give 
you any idea whether they would appear to mala; stu omenta in their 
awn defence? 

LORD WRIGHT" No- 30 faf» when I loft, trey had finished 
the opening speech by Mr®Keenan, the principal prosed.?tor, and afcort 
from some minor observations from tae defence that’s as far as they load 
got* The prosecuting counsel will go on for another four or five 
weeks relating the case in detail before the court,-, flow far the 
Japanese or American defence counsel will intervene . ' • stage is 
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impossible to aoy* •‘■'hey will intervene to some e:rtent because they 
will have to make objections'. But, primarily t duri ng that period 
the main work wi.ll be done by the prosecutor- I think we may assume 
that tlie defendonts vn.ll make statements on their ovm iccount; 
possibly, givo evidence; possibly, be cross-examined I think that's 
generally expoctedc. That would follow the lines of the Nuremberg 
trial and it would be the ordinary practice©!* a man sent up* He is 
entitled to make his own defenoe in his own wayr 

The court room was very well-;arranged, but it was devilish 
hot, even last week, I should think they will have to, if they 
go through the summer season, July or September, air-condition that 
room if it is to be bearable* 

SIR CARL BEKENDSEN s I wonder whether you can help me in one 
of my difficulties. I agree with you that ona of the most astounding 
phenomena to any visitor to Japan is the obvious docility of the 
people and you have presented a picture of a "people who in a sense 
were anxious to see the war orimin Is punished,. But how does one 
reconcile that apparent or possibly superficial docility with tne 
widespread hostility and inhananity of their netliods of conducting 
war? Are you yourself,Lord Wright, of the opinion that .vhat wo 
are seeing’is one of the best-known qualities of the possum,? 

LORD WRIGHT i Of wliat? 

SIR CARL BEKENDSEN: The possum — the gentleman wlio plays 
dead when it seems convenient to do so* 

LORD WRIGHT; I don't know. It 1.3 a problem, r was talking 
to General King, who was General Wainwright 1 n second in command, 
and who was captured at Corregilor, He had a terrible time and he 
summed it up by saying:The Japanese .are a cruel people 1 '* 

GENERAL MOCOY? Are what? 

LORD WRIGHT: A cruel people^ and so they must be* I think 
partly it may have been the Germans* They imitated the Germans very 
much and the Germans always started off with vrtiat they called 
"frightfulness" because they had been taught to bolieve by their 
international lawyers that you can start a Avar whenever you like 
and oonduct it with any methods which are likely to terminate the war 
successfully* The whole object in to end the Avar and means don't 
matter* One of the best wny3 of ending the war was thought to be 
frightfulness and I think they have imbibed that same idea. But 
these accounts which you hear and read are almost incrodi’ le, like 
working people to death in the mines. 

DR.DE KAT: Lord Wright, have these dofendents in one way 
or another been given a way to express themselves on their own feeling 
of guilty or not guilty? 

LORD WRIGHT: All they have been asked is guilty or nor guil+nr 
and they have all said net guilty® That is the Anglo-American method* 
In some countries we regard a man as not .milt;. until ho has been 
found guilty. In 3 orae systems of law a prisoner in court is regarded 
as guilty unless he car. prove that ho is innocent- Dai following.I 
think, the Anglo*American method he has been asked strlight out:"Do you 
plead guilty or not guilty"? He 3ays "not guilty" aid then the thing 
prooosds and, therefore, the prosecution has to s' \rt beoauso it 
starts with that dead fact against it. It would be otherwise if, 
prir a-fa'ie, the man whu stood in the (.look was regarded as guilty* 

You might say:"If you are not guilty what are you loin ; in the dock?" 

We don't regai-d it that way, and, therefore, wo follow tne procedure 
at Tokyo as at Nuremberg* 
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Japanese is certainly difficult to translate. I thought the 
translators they had, four or five of them sitting altogether! 
improved even in the short time that I saw them, hut it is oertoinly 
a difficulty. The earphones are tunod primarily for the English, 
hut there is a button you can press which turns on the Japanese* You 
'et the Japanese from the translators who sit in a glass box as in 
Nuremberg and translate into Japanese a 3 the proceedings go on. If 
you are sitting near t’noir box you will hear a murmur because they 
are turning it into Japanese. I think it is very difficult but they seem 
to have done it fairly successfully. The man who wants Japanese 
presses the right button .and he 0*3 the Japanese and doesn't hear the 
English. It is a very clever way. 

SIR CARL HERENDoEN: It is extremely difficult even for experts 
to oonvey the exact shade uf meaning from one language to another. 

LORD WRIGHT: You never can. If you wanted exaot shades where 
would you be? This is a working world. 

SIR CARL BEFENDffL'N? Thu exact shade there may be something 
approaching black,, but it must aid greatly to the difficulty of 
admini storing .iusticoc 

LORD WRIGHT* Of course, in England we are very familiar with 
proceedings which, take plaoe .and in which one or more of the parties 
speaks a foroi;pi language. No translation can ever be precisely accurate. 
But you edit. You can always stop if you come to something very delicate, 
v/here it is necessary to havo a delicate 3hade of meaning explained. 

I have liad x good deal of experience when I was a judge a long 
time ago trying cases through interpreters and I think for all practical 
purposes one got a fair result. You oould always tell if there wa» 
any difficulty and utop until it was cloared up. However, that's 
inevitable. The s.vne thing is equally tme in Germanyo 

SIR CiJlL BERZNDSEN: But they are probably more competent 
interpreters. 

LORD 'WRIGHT: I think these interpreters ore pretty good, 
but I should think there’s more community of thought between England 
and Germany than between England and Japan. 

SECEETARY-GENEI'.aL: Are there any more questions that you would 
like to ask Lord Wright? 

I am sure everyone here appreciates the faot, Lord Wright, 
that you have been willing to come here and take part of your very 
valuable time, I am sure that we will all remember it with interest and 
try to pass it on to those who ahold hear it. 

Thank you very much sir, 

LORD WRIGHT: I an very much obli ;ed to you for giving me this 
opportunity and I he 1 o the time hasn't been wasted. 

(The mccti u j adjourned at 4 .10 p.rn» ) 
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PAR EASTERN COMMISSION 


Minutes of Special Meeting of the Far Easter n Co mmission 
to hear Lord. Wright .Chairman of the United Nations War 
Crimes Commission, hold in Main Conference Room,£ 21 ^ 
Massachusetts Avenue* N.W.« Friday, 14th June, l9U£>o 


MR. JOHNSON opened the meeting at 3*05 P«m* He explained 
that General McCoy was unavoidably absent, but woull return before 
the end of the meeting. 

MR. JOHNSON said that the special infornuil meeting had 
been called so that the Commission might take advantage of the 
brief presenoe in Washington of Lord Wright, Chairman of the 
United Nations War Crimes Commission. Lord Wright had just 
returned from Japan, where he had attended the opening of the 
trial of war criminals, and would leave shortly to return to 
London. MR. JOHNSON presented Lord Wright to the Commission. 

(The following is a transcript of Lord Wright’s remarks:) 

LORD WRIGHT: Mr.Chairman and gentlemen, I am certainly 
honored by being asked to come here. I foel that I am quite 
unworthy of that honor because I see great authorities on Japan 
and everything oonneoted with Japan sitting at this table, 
particularly, Sir George Sansom and others. T feel rather a 
globe-trotter among so many experienced gentlemen. 

I went, of course, primarily to look into the question 
of ihe trials, arid I went as a person interested in the law, 
and interested in the lav/ relating to the punishment of war 
criminals. Perhaps a few high authorities in the political 
and juridical world regard the question as merely an added 
nuisance, but I believe that at heart, they realize it is much 
more. 

The ordinary man in the street among the allied nations 
is certainly deeply interested in the course of the proceedings for 
the punishment of the war criminals and i3 strongly anxious that 
something be done. In a sense, with all the pressing problems 
which oocupy us the trials may seem somewhat unnecessary, something 
which relates to the past. We hear the ancient adage:"Let . 
bygones be bygones,etc." But they are really related to the 
future and are most essential from the point-of-view of the 
future. I think that any aotual serious stops are pertinent v/hioh 
secure a regard for international law, and v/hich make leaders of 
States and high politicians realize that they are responsible in 
their own persons. That's the test of the responsibility — 
responsibility in their own persons for the reckless or wicked or 
aggressive anti-human oharaoter of their deeds-. 

It is in order to establish these two guiding principles 
for the future of the world that I, personally, take an interest 
in these proceedings. There are, of course, many widows and 
orphans who have suffered from the terrible evils of this war, and 
there are, of oourse, the many devestated homes and ruined lives 
of those who have survived. There must be millions of people in 
the world now who verily have perished, who will go about morally 
and physically naked for the rest of their lives* The more I 
think of these people, the more satisfied I an th t war is a terrible 
evil. When v/e were young we used to think of the wonderful pictures 
of armed knights, charging each other. It was very attractive, 
indeed, and v/e used to think of the wonderful lines of troops drawn 
up facing each other bravely, with firm ranks, with courage and 
determination and splendour. We realized of course, that these 
things for very many men were the climax of the training to v/hich 
they devoted their lives. They were the pathway to glory and 









distinction for the individuals concerned* That war true enougHi , and 
to a oertain extent a war is still the climax of a soldier's career* 

We have, every one of us, many friends \/ho are- soldiers, whom we 
admire, both for their courage and their character an well as for 
their intellectual powers* 

But for all that and even if you raid to that th .t \r\r is a 
great discipline of oourage and devotion and self- lc, orifice — 
add all these things together and you do not get anything which 
would compensate for the inoredible war which wo have jrst come through. 

We ought not to neglect anything which will liulp even in a remote 
degree to render such evil things of the past and not things of the 
future. 

We have to remember now that unknown mysteries of the atomio 
bomb have introduced elements which none of us — I ought not to 
say "none" beoause there are so many wise people here — dreamed of 
before* You may get on a plane and see a large ■mid peaceful and 
happy city smiling under the moonlight, people in bod and happy 
ani you may drop a small object and the whole city and its hundreds 
of thousands of people may go to ruin and destruction, and the whole 
magnificent array of wealth and prosperity and'happiness may go up 
in smoke* Now that is a terrible prospeoto 

I shouldn't hesitate to say that our friend v.iio drops the 
atomio bomb has taken care that he gets away* I shouldn't hesitate 
for a moment to describe him as a murderer^A murderer is a man who 
takes the lives of his fellows without due legal justification* 

I am assuming, of course that what he did was done an the course of 
an unjust or aggressive war* Well, now, whrt i3 the justification 
there? I think he broke every rule of international law which i3 
relevant to such circumstances* I treat him as net a private 
individual — if he was a private individual no one would hesitate 
to oall him a murderer — but I regard him as a member of some 
armed or other national force who was sent out by his Cabinet, his 
Prime Minister, or his Dictator, or whoever is in control* with 
instructions to carry his little package and to drop it at the 
appropriate memento 

In the first place, if he wa3 doing it merely out of 
reokless mischief no one would hesitate to say that he was a murderer* 

If he does it unler the orders of some potentate, some 1 owerful person, 
some leader of the nation sitting some distance away in the comfort 
of his office, he is a man who drops the thing knowing what he is 
doing is murder, but equally guilty is the man sitting in the back¬ 
ground who says: "Go and drop it". They are both murderers and so is 
everybody else who is a party aiding and abetting that scheme* 

It has always puzzlod me that people should refuse to think 
of murder as murder if, in fact, it is done on a large scale and again 
if it is said it is done with political motives. I agree that a single 
murder is always interesting. Everybody knows how interesting the papers 
are when you have a full account of a' murder* You like to know all about 
it. You like to run over the pictures ’./hen the m. is tried and you 
want to know what happens and all that* Th t is murder* I regret that 
people fire apt to take so narrow a view* Think of the man who destroys 
hundreds of thousands,mil2ions of lives* He may be able tc justify 
that but not on the grouni that lie did it as Loir h head of the State 
or one of the leaders or that he did it as a poli tioi-'n or for political 
motives* These are not in themselves justifications. Tne naked fact 
remains that he has been iestroying luimn life without due justification 
and if anyone says that isn't a crime I venture to refer to the most 
anoient oatalogue of crimes* There \/ao what we called in our Bible the 
anoient admonition: "Thou .shalt not murder". I d r.'I oelieve there is 
;anyone alive who would regard the taking of human liCe as anythin;- but murder* 












You sue, then, that war, if unjustified ia simply the 
initiation of n long series of murders and the destruction of 
human life* Of course, one has to realize that the right of self- 
defence is feasible and is common to everyone, every i orson and 
every State. 

If you are attacked, you defend yourself and sometimes 
you have a defensive action which takes the form of a egression in 
the sense that tire threatened individual takes the first steps in 
order to defend himself,and there are many complications* But 
I don't think anyone doubts, unless he is writing a thesis, as 
Aristotle used to say"there is a difference between (H’ence ani 
offence; there is aggressive war and offensive war, and a just war 
and an unjust war*" 

One of the things that will be made clear, I hope, is that 
political motives do not, as suoh, constitute justifies tion of murder* 
Political motives m.y be legitimate or may be illegitii cite* I say 
if an act is done from a political motive, you don't got a step 
further in justifying ct 0 If it is justified, thon it doesn't 
matter that it is a political motivoo If it was unjustified, 
equally it doesn't matter that it is a political motive,because 
politics i3 merely self-regard on a large scale, not an individual 
thinking of his own advantage* You wouldn't call it political, 
you would say it was selfish in an individual* Ent if it is done 
on a national scale) then you would call it political-, but you 
don't change the c!*araeter of the aot. The aot is either justified 
or unjustified and the test is not what is convenient for the 
aggressor in tho long run, the politician who does tie act — the 
test is something quite different* The test is whether it is 
right or wrong* 

When i leal various discussions, I can 5 t help coming back 
to these- simple and elementary ideas which I think are still valid 
and still lie at the root of tilings and, though- they are often 
obscured and forgotten, are there all the time* It is in order 
prevent people from forgetting things like that that I think these 
trials, no matter how imperfect they are, should be supported and 
justifocU Really it is the future wo are thinking about f not the 
past, for the past is beyond reparation* The only tiling is not to 
let ii happen again.. 

The mure fact that these trials have been held anl the mere 
fact that moral rules have been laid down and punishments have 
been ass inged to individuals who infringe these moral rules can't go 
a long way, perhaps, to putting a final end to the inherent 
weakness of humans, But the more you help, the more you raise in the 
world at large a feeli.ig that war is an ev -il and the greatest of 
evils, that it should be the last resort .and should not Le accepted 
except in an extremity for dofensivo purposes, the mor j you are 
checking the exploits and the admonitions of an Alexander, or a 
Genghis Klion, or an Emperor William, the more you realize what lies 
at the bottom of all that, that it is mere .greed and aggrandisement 
and tho evils that follow on it, tho more that is realized in the 
world at large, t,...-* Che loss likely, in a very qualified degree, are 
such tilings to happen. 

The early part of this century was veiy much occupied with 
the idea of war, and wc all know tho ,r arious institutions which were 
estabLishol. What I think people don't remember sometimes is how 
extremely s,/coping '\nd important was the Pact of Paris in 1928,where 
all the gre t "n .tion? of the world agreed to renounce war as an instrument 
of policy* 1-hc nation which v/ifhout due cause resorts to war is breaking 
a >noral rule embodied in the Treaty, but most important of all, a rule 
of international l.nwo 
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But vaj cjrao back again to a cle.ur- recognition that war which 
i 3 organized inurder it: not only evil but unlawful. If chat is so, 
everyone who in a sufficient degree of responsibility Ins aired 
or taken part in doing that, taking part in the prrriotion or 
organizing, or ijiitiation of vnr- is an instrument or agent in 
unlawful conduct and ho is liable as tan evil-door .and criminal® 

I am afraid I have been rather Ion;; in taliinj various 
pi .titudos? I think of my friend who once described the eighteen 
miles from Tokyo to Yokohama as the eighteen longest miles in the 
world® On each, side of these eighteen miles, as you all know,there 
is an area of devastation of wooden buildi.igs swept avtoy by fire* 

•^here was a strong gale, sixty or seventy miles an hour, and the 
flames spread with most tremendous activity and the whole place 
became a deveatated raiia It is perfectly true that the big 
concrete buildin ;s are standing, more or less.- It i.s a terrible 
area of destruction aril £ run duveteddy aorry fox all the poo]d.u 
who were living there; but, after all, they brought it upon 
themselves, or rather their leaders brought it upon then. I heard 
on every side in Tukyo, and you have also hoard, that the Japanese 
people .are quite sympathetic with the trials and arc q.iite anxious 
that the leaders who brought alout this terrible mess should suffer 
some penalty for what tliuy imve lone* Nw doubt Sir roorge will 
support .1 j, no doubt he has looked out on the ground all round 
and seer, these people building with any wood cr corrugated iron 
that they coula get held of, building their sheds, And there is 
quite a colony springing up all over but it is a v. ay ui±* rppy sort 
of desolation. 

The peop>le in Japan, so f ar as I made out, seemod veiy orderly 
and peacefully disposed. 1 haven't hoard from anybody that I have 
spoken to that there arc any signs of urdergroud movements. 

Externally, anyhow, the position is vc y, veqy peaceful. 

It all seemed t.o me, wandering about as I did for a few 
weeks, that the women aro the brighter sex of two Japanese. I am 
not referring to the qoish.3, because 1 didn't attend a geisha 
performance, but l vwi3 told by a man v/ho • Tent to see what it was 
like that it was extremely dull. He said he sat for about three 
hours with a lot of ohatting going on and everybody very cheerful, 
but it was all in Japanese and for the life of him he couldn't mike 
out what they wore saying or what they wore doing. Certainly at 
the excellent Imperial Hotel you do find vegy charming waitresses 
gaily attired in kimonns. The younger women in the street seem 
to be reverting rather to the loss attractive western manner of 
wearing skirts or even occasionally shorty and shoes .instead of 
the sandals in -which they cluttered about in tire old-f ishioned way. 

c 

There are universities at Tokyo, more than one, I think-? 

Tno Tokyo University is a wonderful institution winch teems to be in 
full swing, a*; didn' t been hit at all, so far as I caul l sea. 

Then all the troops are olnmouriivs -- A.nericans especially. 

The Americans .arc those I saw principallyn They arc all clamouring 
to go hone, vriiich is rot unnatural, -and the American military author¬ 
ities have been billeting l:\rge oantcnementp in which life will be 
made more bearable for the occupation treopso They vd.ll have to do 
something to pre'idu amusements, lost houses and other conveniences 
which would make life or J);ral 3 o uo t ie solvd^r. Put it is a thing vrtuch 
will not c-.aso to be liiT.out .as time goes on 

Thu ocuntry in Japan, so for as I hav . sown •uni * covered 

an area of many hundred square miles — looks e/trerjoly pro ape roue? 

Their methods of manuring the soil are not oxtogethcr in conformance 
with European ideas and tie result is that you never, as I urslerst md, 
eat Japanese grown vogctflos ‘oucause of the soil jr, l n.u.re in vh.<.ch 







they are produced. But it is a beautiful oountry and cultivated 
v/ith the greatest care and sucoess* It seems to mo more like a market 
garden than any ordinary cultivated area in England. Everything is 
done by hand. I never saw anything like the maohines which we and 
the Americans use in our agriculture - I haven't seen anything like 
that. I have seen them cutting down their wheat and their other 
grain by hand. It is all grown in nice rows v/ith a little space 
in between so that the man wielding the sickle oan get a good 
hack at it. Of oourse, it doesn't sound very economical in a oountiy 
like America, but in Japan# apparently, labour is almost a glut in 
the market* 

The crops looked to me extremely good* Rice, of course, vrs 
not so far advanoed, but even there it looks as if they might have 
a good crop* 

On the trial itself, that is, the trial of the major criminals, 
it has, I think, now got under-way* I was at the opening just as 
I had been at the opening at Nuremberg* 

(General MoCoy entered the conference room at thi3 time) 

I thought the opening address by Mr.Keonan was very 
admirable* I suppose reports haven't reached you yet, but I thought 
it contained a very admirable survey of the general soope of what 
was going to be laid before the judges, and also of the principles 
of law on whioh the court was proceeding* I'd like to emphasize 
that the court is proceeding on principles of lav/* 

It is pafeotly true that the Charter lays down v/hat tho 
scope of their jurisdiction is to be. What is laid down is not 
something invented or promulgated or laid down, however, but it 
is in aooordanoe v/ith international law — that part of international 
lav/ which leads to these questions and agrees with these questions, 
and, I confess, agrees v/ith my own view* It is likely, I am afraid, 
to be a rather long trial* I tried to figure it out and it seemed 
to mo that what is called the opening, the series of speeoheB stating 
the faotB and putting in the relevant documents on whioh the trial 
is baaed, might take five, six, seven, or eight weeks* I have never 
heard any suggestion that it would take less than five v/eeks p 

A a soon as that is done, you have twenty-six defendonts, two of 
them, and possibly a third more or less out of aotion, and their cases, 

I take it, may not be gone into* I presume that will leave tv/enty-throo e 
Suppose you give each defendant three days in which he may state Ills 
defence and in whioh he may be cross-examined by the prosecuting 
counsel* i here you have sixty-nine days* At five days a week you 
will get, say, fourteen weeks, so that the total is in the neighbour¬ 
hood of tv/enty-six weeks — six months* Things may pan out shortcr > 

I don't know* But, of course, if you go into this method of investig¬ 
ating war crimes it must take a long time* I don't see any v/oy out of 
it* Our friends in Nuremberg took nine or ten months* ,’T. don't think 
Tokyo will be quite so long and there is a tremendous desire on every¬ 
one's side to expedite things as far as possible* 

A perfect army of defenders oame down by air from America, 
a v/eek or two ago* That made it more difficult to continue tlio trial 
without further adjournments* I think nov/ the L j o riod of adjournac-nts 
is over and the trial will proceed regularly without any intermission vr 
delay* 

It is striking to see eleven judges all sitting in a rov/j 
all attired in black silk gov/ns. I should think it must be rather a job 
to handle a team of tlaat sort. I have heard it said if you lot the defending 
counsel get out-of-hand, they are as difficult to stop as a four .-itv-hand 
is if you let tho horses get out of control, but I hopo that neither the 











defending nor the prosecuting oounsel will get out-of-hand and tint 
the judges won' t get out-of-hnnd. Th.’ngs ought to go nicely, but 
eleven judges are rather a nandful t< manage, Thor- have-been ca363 
of courts of some repute in which even nine judges have, proved to have 
had difficulty, and with eleven you have two more. Let us hope for 
the best# 

But they have got down to their work, and the prosecuting 
counsel are certainly working very hard, so far as I can judge, 
along very well-organized linear 

The court building was, I think a military building# It is 
a big building which ha -i been handed over entirely to the Inter¬ 
national Military TriUinoJ.. There are a series of corridors opening 
out on each other anl u great many rooms where you have I don't know 
how many 1 hundreds of workers, all hard at work in examining and 
sifting and organizing the evidence and preparili it for presentation 
in a oonveniont fori a to the oourto 

One great problem that they have hod to consider is the 
question of translating.. The documents which have boor, found in 
Japan or any documonts from that silo nave all boon translated, not 
an easy job, and in the court itself the interpreters often seem to 
be very much puzzled, by the appropriate word to lie used in somewhat 
more technical language# it is inevitable that there will bo 'natters 
of that sort. I liave every hope and expectation,* though , that the 
trial will proceed, that a just result will be arrived at, that it 
will meet with the approval’ of .the world, and that it won' t take too 
long. Supposing it took four or five months# That is a very small 
period of time if it is really a worthwhile decision because it is 
something which will Wave its effect upon the world diroctly and 
indirectly for many generations, for many centuries to coine 0 

Gener .1 Mac Arthur is extremely interested in everything 
cojinect..xJ vrith war criminals* I think hu \/as largely responsible 
for the Yomashita and Jtomma oases which started off. TTi«y constituted 
of course, a different typo of trial# They were the big tri.ols in 
whioh not the politicians and statesmen wen* the figures and in which 
soldiers of different ranks up to Generals •'/ere charged, not with 
general offenceb like initiating war, but with particular offences, 
against the laws of war commit ted against partioular people. • 

You have ill heard of wint they oa’l the "death march" in 
wliich 1600 European or Jlied prisoners were rnarf' ,d through 4 he 
mountains of Borneo? At the end ol the march tnore v/ere only six 
surviving. That was a terrible business and there are other instances 
of that sort; of rner. being beaten, of prisoners being bayoneted merely 
out of malice and spito, of nurses maltreated and murdered, of hostages 
killed, and of widespread destruction in the occupied countries. All 
these are offences against tiro, laws of war and no one would .lispute 
that the rxinishment. of them after trial is 1 l j .timate cxerci.sc of the 
rights of the captors and legitimate acts of justice done. These were 
the major criminals as they wore called in tiw Mu scow Declaration. 

The minor orimbnlc nr** the ether criminals uibLer that Dec.! uraiiop? 

The ones v/e liave been discussing form toe other class, but the viewis 
that there are in different degrees infriagoi lent of that part of the 
international law v/hioh deals with the lav/s of v/ar and taut in their 
different ways tlusy are both brought under the same condemnation if the 
offences are established. 

I am afraid I have been Very long and I liopo you will ask 
me some questions because, obviously, I mi nt not ha/e addressed my mind 
to things whioh interest you most* possibly, t:\lkud \uout things which 
interested myself and not of tilings which JUiterosted you? 
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SECRET ARY -GENERAL: Might ' a ale one question? Dj J. you father 
the attitude of the Japanese jurists towards the treatment of war 

crimes? 

LORD WRIG1IT; No, I was rathor unfortunate in in it respect . 

There was the language difficulty and I was not brought into 
company with any of the jurists* I don't know what thoir views 
were* But, after all, Japan has always hail a great many cultivated 
people and some very good lawyers, I was unfortunate, I Jidn't come 
aoross them*(To Sir George) I don't know if when you were there you 
came across anyone* 

SIR GEORGE SANSOM: No, I didn't* I did find that nest ,uople 
I talked to not only had no objection to the trials v ut rather 
favoured them* 

LORD WRIGHT*. Yes, everyone agrees ttiuy are in favour of 

the trialso 

Of the criminals, I confess I was rather impressed by To jo, 
who struck me as a determined man —• a nuui with a will of his own 
and a clear, cultivated and intelligent mindc Of course, naturally, 

I didn't meet Idm, but I watched him a good deal as tie sat with an 
imperturbable, inscrutable expression* I newer saw his face change 
in any moment, except at one time when Keenan was lelivering his 
speech, which he did very fairly and temperately* I noticed Tojo 
taking notes and looking preoccupied* I don't- soy he looked 
oonsoience-strLckon* He was preoccupied -- I put 2 t quite generally* 

As to the others, I thought they were a very unappetizing-looking 
lot and I couldn't detect any signs of 'animation or intelligence in 
any of them at any time* 

GENERAL MCCOY: Who were their counsellors, Lord Wright? 

I missed so much of your talk that you may have told the others* 
but are the counselors for the defence . all Japanesea? 

IORD WRIGHT : No, they have got seme Jap: nose# There's a 
man whose name I can't pronounce;, a well-known Japanese lawyer, 
who takes an active part; but in addition to that the American 
Government sent out twenty-six lavyers whom they cliose here in 
Washington or New York. But they hadn't really get into action 
when I left 0 One or two of tnem argued shortly, but they .are all 
there to see that tho interests of each prisoner are ode juatoly 
proteoted* There v/ere also Jupaneso counsellors in addition to t'uut 
one who took an active part, but I didn't see as many Japanese 
counsellors, as I saw Goman counsellors at Nuremberg* I think 
at Nuremberg the counsellors were almost entirely German# At seme of 
the minor trials of minor offenders that I attended there was a 
mixture* Sometimes the American or tho British advocate took the 
burden and was supported by German advocates.: sometimes tho reverse* 

But apart from one or two prominent Japanese, I think most of the 
oounsel wuru sent over from America, They have rigged up these ear¬ 
phones which you have no doubt heard about, anil tnoy seem to be working 
all righto 

GENERAL MCOUY: Had the trials deveioi e l far enough to give 
you any idea whether they would appear to make st -dements in their 
ovm defence? 

'LORD WRIGHT? No, so far, when I loft, t’cr.y Ixod finished 
the opening speech by Mr*Keenan, the principal prosecutor, and atari 
from some minor obseivxtions from the defence th .tV as f ir as they iiad 
goto The proseouting oour.ael v/ill go on for another four or five 
weeks relating the 0030 in detail before the court* How far the 
Japanese or American defence oo.msel wil 1 ,inteivene . ‘ • • stage is 





impossible to s \y» •‘■'hey will intervene to some exton t beomse they 

will hnve to make objections, But, primarily, during that period 
the main work wall be done by the prosecutor* I think wo may assume 
that tlie defendants vn.ll make statements on their ovm account; 
possibly, givo evidence} possibly, be cross-exarainod 1 think that's 
generally expected* That would follow the lines of the Nuremberg 
trial and it would be the ordinary practioeof a man sent up. He is 
entitled to make his ovm defenoe in his own woyv 

The oourt room was very well-arranged, but it was devilish 
hot, even last week, I should think they will have to, if they 
go through the summer season, July or Septenlxsr, air-oondition that 
room if it is to be bearable, 

SIR CARL BERENDSEN: I wonder whether you can help me in one 
of nyr difficulties. I agree with you that one of the most astounding 
phenomena to any visitor to Japan is the obvious docility of the 
people and you have presented a picture of a people who in a sense 
were anxious to see the war crimin' Js punished. But bow does one 
reconoile that apparent or possibly superficial docility with tne 
widespread hostility and inhiananity of thoii netliods of conducting 
war? Are you yourself,Lord Wright,, of the opinion that .vhat ws 
are seeing is one of the best-known qualities of the possum,? 

LORD WRIGHT: Of wliat? 

SIR CARL BE 1ENDSEN: The possum — the gentleman who plays 
dead v/hen it seems convenient to do so. 

LORD WRIGHT? I don't know. It as a problem, x /ns talking 
to General King, who was General Wainwright's second in command, 
and who was captured at Corregidor, He had a terrible time and ha 
summed it up by saying:The Japanese are a cruel people". 

GENERAL MCCOY? Are what? 

LORD WRIGHT: A cruel people, and so t-hoy must be, 1 think 
partly it may have been the Germans. They imitated the Germans very 
muoh and the Germans .always started off with what they called 
"frightfulness" because they had been taught to bolieve by their 
international lawyers that you car 3tart a war whenever you like 
and conduct it with any methods which are likely to terminate the war 
suooes3fully. The whole object is to end the war and means don't 
matter. One of the best ways of ending the war was thought to be 
frightfulr.ess and I think they have imbibed that some idea. But 
these accounts which you hear and read are almost incrodi.’ le, like 
working people to death in the mines. 

DR.DE K&.T: Lord Wright, have these defendants in one way 
or another beon given a way to express thornsjives on their own feeling 
of guilty or not guilty.' 

LORD Y/RIGHT: All they have been asked i3 guilty or not guiliv 
and they have all said not guilty* That is the Anglo-American method* 
In some countries we regard a man as net guilt;. until ho has been 
found guilty. In 3ome systems of lav; a prisoner in court is regarded 
as guilty unless he can prove that ho is innocent- But following;I 
think, the Anglo-American method he has been asked straight out:"Do you 
plead guilty or not guilty"? He says "not guilty" and then the thing 
prooueds and, therefore, the prosecution has to s' 1 \rt because it 
shorts with that dead fact against it. It would be otherwise if, 
prima-farie, the man who sto A in the look was regraded as guilty. 

You might say "If you are not guilty what .are you doing in the dock?" 

We don't regard it that way, and, therefore, wo follow the procedure 
at Tokyo as at Nuremberg. 







Japanese it; certainly difficult to translate* I thought the 
translators they had, four or five of them sitting altogether, 
improved even in the short time that I saw them, but it is certainly 
a difficulty; The e-nrphones are tuned primarily for the English, 
but there is a button you can press whioh turns on the Japanese* You 
'ot the Japanese from the translators who sit in a glass box as in 
Nuremberg and translate into Japanese as the proceedings go on. If 
you am sitting near their box you will hear a murmur because they 
are turning it into Japanese. I think it is very difficult but they seem 
to have done it fairly successfully 3 The man who wants Japanese 
presses the right button and hears the Japanese and doesn’t hear the 
English. It is a vary clever way# 

SIR CARL BEHSNDLSEN: It is extremely difficult even for experts 
to convey the exact shade of meaning from one language to another. 

LORD WRIGHT: You never c.-uru If you wanted ex^ot 3 hades wliere 
would you be? This is a working world. 

SIR CARL HERENE'fUNJThe exact shade there may be something 
approaching black,, but it must aid greatly to the difficulty of 
adminj storing justice# 

LORD WRIGHT? Of course, in England we are very familiar with 
proceedings whioh take place and in which one or more of the parties 
speaks a foreign language. No translation can ever be precisely accurate. 
But you edit# You can always stop if you come to samettiing very delicate, 
where it is necessary to havo a delicate shade of meaning explained. 

I have tiad a good deal of experience when I was a Judge a long 
time ago trying cases through interpreters and I think for all practical 
purposes one got a fair result. You could always tell if there wa» 
any difficulty and otop until it was cleared up. However, that's 
inevitable# The a.ime thing is equally true in Germany« 

SIR CARL BERENDSEN: But they are probably more competent 
interpreters# 

LORD 'WRIGHT: I think these interpreters are pretty good, 
but I should think them's more community of thought between England 
and Germany than between England and Japan. 

SECRETARY-QENEI.AL: Are there any more questions that you would 
like to ask Lord Wright? 

I am sure everyone here appreciates the faot, Lord Wright, 
that you have been willing to come here and take part of y>mr very 
v:vluable time. I am sure that we will all remember it with interest and 
try to pass it on to those who ahold hear it* 

Thank you very much 3 ir» 

LORD WRIGHT: I an very much obli -ed to you for giving me this 
opportunity and 1 hope the time hasn't been wasted, 

(The mccti n 0 d.jonrned at lf.10 p.m*) 
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1 4 th October. 1946, 

UNITED NATIONS WAR GRIMES COMMISSION. 

Publications on Tfcr Primes 
by Messrs. Wh. Hodge & Co,. Ltd. 

Note on the present position. 


In its meeting held on 31st July 1946, (M.110), the Commission 
discussed a Draft letter to Messrs. Wn. Hodge & Co., Annex to Doc. 
C.216. Hie Conmission approved, inter alia, the suggestion that a 
lawyer conversant with such matters should bo consulted before the 
letter vms sent. It also took note of the statement that copies of 
the letter had been sent to several United Kingdom departments for 
their observations, and .it was decided that as the replies were 
received and if there woro no amendments, tho lotter should be sent 
to Messrs. Hodge & Co. 

The draft letter, supplemented by suggestions of minor importance 
received from different British Government Departments, was submitted 
to H.m.T reasury Solicitor's Department for examination. 

On 8th October 1946, the Legal Officor, Dr, Schwclb, had a 
conference with Mr. E.A.K.Ridley of the Treasury Solicitor's Office, 

Mr. Ridley strongly advised against writing to Messrs. Wm. Hodge <£. Co., 
the letter as drafted in the Annex to Doc.C.216, and recommended 
writing an informal lotter which should not be considered as an 
agreement. In his view, it should be made clear that all was only a. 
matter of intention and not an agreement. Mr. Ridloy also pointed 
out that the less of the individual stipulations contained in Doc,C.216 
inserted in the letter, the better. 

I 

The Legal Officer thereupon redrafted the letter in accordance 
with the advice received orally from Mr. Ridley. 

On 9"th October the redrafted letter was submitted to the Treasury 
Solicitor's Office and in a lotter dated 11th October 1946, Mr. Ridley 
has now stated that he sees no objection to this draft from the legal 
standpoint, as it leaves the position sufficiently open for the 
negotiations of the arrangements with the member governments. 

The amended text, as approved by the Treasury Solicitor's 
department, is annexed to thi 3 paper. 

ANNEX. 

Dear Sirs, 


Reports on Trials of War Criminals. 

I refer to eur previous correspondence on the above subject and 
to our discussions with you at various times. The United Nations 
War Crimes Commission understands that you wish to make certain 
arrangements, in anticipation of agreements to be concluded between 
yoursolves and Member Governments represented on the Commission, for 
the publication of v/ar crimes trial reports. 









Thu' Commission is prepared to roc am to nd to its Member Governments 
that they mike use of the services you offer. 

The Commission will do its best to afford you facilities for using, 
for your series of reports, the material belonging to tho Member 
Governments and other material available to tho Comission which you 
may wish to uso. 

It is understood that you will arrange for the preparation and 
editing of the reports to be in competent, responsible hands and that 
the reports 'will bo subjoot to approval by tho Corciission. 

Any arrangements reached between you and the Member Government 
concerned, will ensure that tho agreement of this Commission is 
obtained to the person or persons to bo entrusted with the editing of 
tho individual trials .and tho person you may wish to appoint as General 
Editor for tho whole scheme. 

The draft nf ar\y commentaries and forewords to bo included in tho 
publications vri.ll be submitted to the Commission for approval and you 
’.rill undertake to abide by any decisions which chc Commission my deem 
fit to make in this respect. 

The Commission does not undertake any financial or other 
responsibility for the publication. 

If the Conmi3sion should bo wound up before the work of publication 
J.3 concluded, its supervisory functions would bo oxercisod by an 
International or National body which would take over the Cormission's 
activities. 

You will r.iako your own arrangements with the Member Governmnts 
concerned with regard to copyrights end financial questions. 

The exact form of the collaboration of this Commission in the 
scheme will remain to be settled when the exact terms of publication 
are agreed upon between you and the respective governments. 

Yours faithfully, 


Colonel, 
Secretary General. 
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19th November,194-6 


UNITED NATIONS WAR PRIMES COMMISSION . 

FOR THE INFORMATION OF MEMBERS. 

At the special request of the B.B.O*, 

Lord Wright will broadcast at 7 o'clock, on Friday, 
22nd November, in the Third Programme, on "The 
Meaning of Nuremberg"* 
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DOC. A. 25 

19th November, 1946* 

UNITED NATIONS WAR CRIMES COMMISSION. 

Monsieur Alexander Dimitsas has been 
appointed as Greek Representative on the United 
Nations War Crimes Commission, in place of 
Monsieur Stavropoulos, who has been selected 
for other duties* 
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UNITED NATIONS WAR CRIMES COMMISSION 


Doc. A. 24. 
November 1946# 


"THE MEANING OF NUREMBERG" 


Broadcast by Lord Wright on Rriday 22 November 1946 
by special request of the B.B.C. 


In the Middle Ages a terrible pestilence called the Black Death 
swept over Europe. Historians say that more than 25 million human 
beings perished - great areas were desolated. In World War II it has been 
calculated that 22 million human beings perished, devastation on an 
immense scale was caused and incalculable misery was inflicted on humanity. 
The Black Death was a visitation of Providence; the war was caused and 
waged by the deliberate intention of human beings, The purpose of the 
Nuremberg trial was to establish who these were and to punish them for 
their evil deeds so far as they oould be proved. 

After the- most thorough and exhaustive trial kncnm to history, the 
Tribunal has condemned and sentenced certain of the men accused before it, 
acquitting three. The critics of the judgment appeal to what they say is 
a rule of law overriding the justice of the result; a super justice. 

They say that there i 3 no precedent for establishing the crimes and imppsing 
the punishment. 

The crimes and atrocities committed by the Axis powers are beyond 
anything in history both in regard to their range and enormity. They are 
international in character and are to be judged according to rules of 
international law, I should think very ill of international law if it 
provided no means of punishing such crimes. The demandsof the civilised 
nations for the trial and punishment was not the voice of hysterical 
passion like the cry "hang the Kaiser" in 1919. It was motivated by the 
deep and universal sense of humanity that such actions should not 
escape their ju3t punishment. 

No one would, I imagine, deny that murder is a crime. Murder 
includes the deliberate killing of human beings without justification 
of law. The killings clxarged at Nuremberg we re killings which the Tribunal 
has held could riot be justified under International Lav/, that is the lav/s 
or customs of war, 

Let U3 take a few examples of crimes and murders done in the 
conduct of the war. The killing of hostages, the murder of prisoners of 
war, the extermination of Jews and others, the slaughter of millions in 
concentration camps and in occupied countries by manifold means, were all 
accomplished in flat breach of the Hague and Geneva Conventions, These 
are Conventions which had been solemnly agreed by all the assembled 
nations including the Axi 3 powers for the humanisation so far as possible 
of tiie horrors ox” war. Are >/e to accept the old saying "one murder makes 
a felon, millions of murders make a hero?" 

The magnitude and atrociousness of the crimes are so obvious there 
is no need for precedents. Suppose that in a remote and civilised 
island no one h.'ud committed murder: but one day some man came and murdered 
an inhabitant - Can it be thought that the man would go scot free because 
no one had anticipated such an evil deed and the penal code was silent? 

It is true that it would be against n tural justice to punish a man for 
aometaing wnich he could not know was a crime. But did any one of the 
accused really t’uink that He w s not committing a crime? Hitler actually 
told his generals that legality did not matter, success would wipe out 
every stain, 1/hen Keitel confirmed the order to destroy captured commandos, 
he rejected objections of his colleagues by replying that they were speaking 

th. language of the old chivalrous war. The sained may be seen all through 

inhumanity 











the horrible ohain of millions or murders, burning of women and 
children in the village churches, the murder without trial of 
four captured English air women who having been injected with some 
drug were perhaps still alive when wheeled on t lie trolleys into the 
cremation furnaoo. So also of the whole catalogue of infamous 
atrocities, torturings and slave labour. In the concentration camp 
at Auschwitz at least f >ur million men and women perished in gas 
chanbcrs or by executions or ill usage. 

Let me remind you with a brief extract from the Tribunal's 
judgnent:- 

"It took from three to fifteen minutes to kill the people 
in the death cliamber, depending upon climatic conditions. We knew 
when the people were dead because their screaming stopped. We usually 
waited about one half-hour before we opened the doors and removed 
the bodies^ After the bodies were removed our special commandos took 
off the rings and extracted the gold from the teeth of the corpses", 

I oannot subscribe to the doctrine of the higher justice (as it is 
called) which would h&ld immune the men whom the Tribunal has held 
responsible as leaders and organisers of these atrooious deeds and as 
parties to the common plan. It is an elementary precept of law every¬ 
where that the mar in the background who provides the gun to be fired, 
is as guilty as the man who pulls the trigger. That is the idea involved 
when the key men - the organisers of crime at the top levels - are held 
responsible. No man received the death sentence unless lie was found 
guilty of murder, that is on the counts of war crimes or crimes against 
humanity. 

The modern laws and customs of war, the validity of which so far 
as I can see ha* not been denied anywhere, date back to Grotius in the 
17th century and earlier. Many hundreds of German military men and 
administrators, have been tried for specific atrocities caunitted by 
them, by Military Courts of the Allies and sentenced to death and 
executed. These prosecutions have been held under the various 
Conventions which oonstitute the International Law on this matter. 

These are not acts of head hunting but elementary justice. It would 
be strange and anomalous if the principals who instigated the crimes 
went scot free while their human instruments were punished. The 
established penalty under international law is death for heinous 
offences; for lesser offences a minor punishnent may be imposed. I 
oannot see any departu e from precedent or any novelty in the sentences 
of the Tribunal, 

What is to some extent novel is that the Iliads of tlie Hitler 
Inner Council have been individually indicted and punished for initiating 
and waging a war of aggression. No one disputes that a war of self 
defence may lawfully be initiated and waged by a state and its heads. It 
has been said that no court can decide whether a war was one of self 
dofenoe or one of unjustified aggression. That has been urged as a reason 
against ever seeking to bring to trial and to punish the leaders of a 
nation for the crime of war, an apt description of war of aggression. 

But in this case there can be no doubt that the war was a war of aggression 
Hicler and his assooiates had bLatantly and persistently boasted that they 
aimed at domination: they were the master race. For many years the Nazis h . 
educated the Germans to hold tais belief. Their doctrine was that they 
were completely justified in starting and waging the war for the purpose 
of German aggrandisement, with all its attendent horrors, at the expense 
of the inoffensive peoples of the world; and were likewise irresponsible 
for whatever means, however horrible and atrocious, they thought fit to \ise 
This is the doctrine of the irresponsibility of the sovereign 3tate and tin- 
corresponding irresponsibility of its individual agents, A monstrous and 
inhuman doctrine - the denial of 01 Law, rijt^vt, and justice between n t;i •- ' , 
the apotheosis of power politics, divorced from humanity or morality. 
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The Nuremberg trial has flatly rejected that diabolical theory, 

It has plainly and 3quaroly held that '/nr is an evil thing, that to 
start and wage a war of aggression is an international crime and indeed 
is the greatest of war crimes, Perhaps there may be unjust wars in the 
future. Human nature is hard to change and evil instincts are hard to 
eradicate. But it is something t i the good to know, that the evil doers 
become subject to a law which may be enforced against them, individually. 

It is said that the only effect will be that future wars will be more 
ruthless; and that a man will fight with a noose round his neck. No 
war could be more cruel and ruthless than the war which has just ended. 

All law asserts that a taan is answerable for his acts; and I know no 
reason why war should excuse men for evil deeds committed in war, whether 
they are politicians,-leaders or fighters. It is surely obvious that men 
who know that what tiiey do or seek to do, is a crime in the eyes of the 
civilised world, will think twice before they begin, if they know that 
they will have to answer for it. It is true that fear of the law does not 
stop crime, but it is a check, Murders would be more numerous if there wa3 
no law against murder. There i3 a further powerful deterrent factor to 
consider. The establishment of lav: slowly beoomes part of the consciousness 
of civilised man, A man does not refrain from crimes merely because he is 
afraid of punishment but because the law which he or his fore-bears have 
helped to frame reminds him a.d teaches him that such acts are anti-social 
and wrong. Law creates an inhibition and a moral sense. 

Those who say tla. r<_ is no law against aggressive war ignore the 
existence of international law. Since 1919 at least the nations have 
deliberately sought to outlaw war. Their final great pronouncement was the 
Pact of Paris, the Kellog Briand Pact in 1928. This was a most solemn 
treaty made by sixty six nations who agreed to renounce war a3 an 
instrument of national policy. The aggressors in the last war were'among 
these nations. That pact was a declaration of international law by 
practically the whole of the oivilised nations. The Germans were guilty 
of a breach of that treaty and of the international law by initiating and 
waging war. Hitler and his gang were therefore individually principals in 
the common plan of breaking that international law. As the Tribunal said, 
the orime against peace was the most atrocious crime of all. They let loo<> 
tlie whole mass orime3 of slaughter terrorism and cruelty. They did so 
boasting of the ruthless cruelty with whibh they ’would ’wage war. They intend, ' 
all that happened. They aided and abetted and were responsible for the mass 
of crimes. That was the common plan jf crime which the Nuremberg Tribunal 
condemned and for which they pnnislied the individuals responsible. 

Even if her after, unjust wars cannot be prevented, at least after 
the Tribunal's decision, people will not be able to deny the law Laid 
down by the Tribunal; it will be defended and maintained by the* moral 
sense of humanity. 

The responsibility of 'individuals for war crimes is an old 
doctrine which was recently reaffirmed by the Supreme Court of the United 
States of America in the case of the Saboteurs, But it is a very old 
doctrine. It was approved as long ago as 1474 in a great case in 
Breisach in the state of Baden where a governor who had been guilty of 
atrocities vms tried by an international tribunal, found guilty and handed 
over to the executioner with the words; "let justice be done". Even in 
those days the court rejected tfie man's defence tliat he was only a soldier 
doing what he was told to do, Tlrt has been called in our days the defence 
of superior orders. It haa long been held by jurists that the orders of 
superiors will not justify the perpetration of .bvious crimes, though they 
may sometimes form an extenuation. 

I need not remind you that Napoleon was exiled to St. Helena, for 
life by the British Government, and v:ith the assent of the Congress of 
Vie na - Blucher anted to sli jot him off hand. In 1919 the Vo-rsiille 
Treaty provided for the arraignment of the Kaiser and for his trial by a 
Tribunal established by tne victorious powers as well as for the trial and 


punishment of war criminals by Military Courts, 

The Nuremberg T r ibunal did not differ in principle from 
the recognised international law, nor did the law of its Charter, 

No one who has studied the Rcoord can say that the result was a fore¬ 
gone conclusion. The Tribunal made the most careful discrimination 
between the different men in the dock, acquitting some, sentencing 
some to death, sentencing some to leaser punishments. 

These then ore answers to general criticisms made against the 
Nuremberg judgment. JftJw I wish to add a few general comments. 

In the first place.let mu remind you that the content of the 
• law is never a fixed and eternal thing. It grows and changes in conformity 
with the moral sense of the people to whom it belongs. Law is not 
static, and even precedents are interpreted by judges with modifications 
according to the sjirit of their time. 

International law accordingly is not static but developing, and 
in this as in any other sort of law there must be a moment in which 
a rule is newly applied. The solemn pacts of the nations are intended - 
in this manner to develop and make international law. There is no other 
central law making authority such as there is in each state. International 
law for international crimes mus* be found in Conventions or treaties like 
the Pact of Paris, which the nations entered into in order to define the 
international lav/ on the point# It was expressly intended to put the 
matter beyond controversy, Customs and decisions of Courts also help 
to form the law. The novel and arresting thing is tliat these declarations 
have now been put into use 

The truth was that the accused men speculated not only on 
succeeding, but on the chance that the victor nations would, as in the 
previous war in 1918 not press the criminality of their deeds to a trial. 

But that does not change the law. They had warnings enough from the 
leaders of the United Nations that they would be punished for their 
infamous deeds. They would not pretend, or be allowed to pretend that 
they did not know the lav/. Every criminal might say that, but it would not 
helii him, for as you all know, ignorance of the law is no excuse. 

Happily they were defeated and destroyed in the field, and the 
warnings they had received were fulfilled. It has b<~en said, that it 
is wrong, that the victors in the war should have judged the defeated. 

But there is no other way in which the law can assert itself, Without 
strength all law is inpotent, With strength, law can take an issue out 
of the du3t of battle and submit it to an arbitration which is as near 
impartiality as anything which man has been able to invent. 

Only by this means is it possible for man thoroughly to examine the 
causes and conduct of a conflict and decide whether the accused are guilty 
or not. For the first time on this scale, the Nuremberg trial has done 
that. It is a landmark in international law. It has established the right 
of the world to inquire into the acts of military men and into the acts of 
governments, statesmen and politicians charged with bringing about a war 
and with concerted and calculated breaches of treat,, and of faith and of 
the laws of war. It was not underv ken to impress the Germans as some 
see* to believe. One may hope that in tine it will impress the Germans; 
but that was not a primary object. It v/ns undertaken to show that the 
things charged and proved against the defendants are not lav/ful, and 
it will stand for future generations as a proof that tney will be punished. 

It looks to the future not to the past. It i3 a step, perhaps a big step to 
know that there is a community of nations the prime object of which is to 
seoure peace, under which tile nations and their peoples, the decent men and 
wanen, can eqoy their lives in cemfort, and to know that there is a 
lav/ of that international community; u rule of law among nations, like the 
rule of law in the national life of citizens. All humanity, sick with 
contemplating the inexpressible evils of war, cries *ut for freedom from war, 
cries for peace. 












POO. A. 25 

November 25th, 1946. 
UN HEP NATIONS WAR PRIMES COMMISSION , 


TRIALS ~ BRITISH ZONE - GERMANY 


Information has been received from Legal 
Division, Control Commission for Germany(British Element) 
that instructions have now been issued to enable the 
United Nations War Crimes Commission to receive ope 
month's notice of any trials-before, the. Germa n Cour ts 
UVYrhioh members of the United Nations are involved 
This will enable representatives of the United Nations 
War Crimes Commission to attend trials by German Courts 
of or'imes against humanity or crimes under ordinary 
German Law in which members of the United Nations are 
involved# Similar arrangements have been made in 
regard to crimes against humanity or against German 
Law tried by Military Government Courts. Members will 
te notified immediately the information referred to 
reaches the Commission# 


Colonel, 


> 


Secretary-Genoral• 












UNITED NATIONS WAR CRIMES COMMISSION, 


Listing of Allied Nationals charged with War Primes . 

I Quislings/Traitors ). 

The following letter dated. 19th November, 1946, has been 
received fran CRO CASS, yesterday,and is circulated to members of the 
Canraission for their consideration in the Meeting on the 27th November 
1946 in conjunction with Doc* Misc. 57* paragraph III. 

"1. CROWDASS is still receiving a number of banted and Detention 
Reports in respect of Quislings and Traitors. 

2. In all cases they have been or are being returned to tie 
originators. 

3. It is appreciated that seme confusion exists in the minds of 
many when they try to differentiate betwoen Quislings/Praitors and 
War Criminals. 

4. The follo\/ing method is the one which CROWCASS uses in 
deciding who Is a Quisling/Traitor and who is a War Criminal. 

(i) If a person is wanted by his own country (e.g. a 
Yugoslav national wanted by Yugoslavia) for a crime against 
his own country or his country^ Nationals or because he 
joined the Nazi Party or S.S. (or their affiliations) in his 
own country he is a Quislinj^Traitor. 

(ii) If a person is detained for the reason given in (i) 
he is a Quisling/Traitorw. 

(iii) If an Allied National is wanted by another Allied 
Nation (e.g. a Netherlander wanted by Great Britain) for a War 
Crime committed against that nation or it3 nationals then that 
person is a War Criminal and will be registered and published 
as such. 

(iv) If a person is detained for the reason given in (iii) 
above he is a War Criminal and \/lll be registered and published 
as suoh. 

5. We should appreciate your remarks on the foregoing in order 
that we may establish a uniform "yardstick". " 













UNITED NATIONS WAR CREMES COMMISSION, 


A. 27. 

November 28th,1946* 


THE TRIALS OF WAR CRIMINALS IN POLAND 
By Ur Tadcusz Cyprian. 


Shortly after the liberation of Poland the National Ca.r.lttce 
of Liberation, the provisional central authority in Poland, issued a 
decree of August 31 ~t, 1944 /Fulish Official Gazette No. A/1944/ 
concerning crimes connected with the war. 

This decree established responsibility before Polish courts of nil 
those who assisted the German occupation authorities by taking part in 
murder, ill-treatment, depriving of liberty and any form of persecution 
of Polish civilians and prisoners of war. 

The punishments provided ranged from threo years imprisonment 
to the death penalty. Incidental to sane penalties was the loss of all 
civil rights and forfeiture of all property. 

A second ducroe was issued on May 6th, 1945 /Polish Official Gazette 
No.17/ dealing with people who declared themselves to be willing to 
collaborate with the Germans, asking to be put on tho Gorman register/ 
Volkslistc/. The penalty for doing so was labour camp for a limited 
period of time. 

Tho third decree dated 22nd January,1946, /Polish Official Gazetto 
No. 5 / concerned the setting up of the Supreme National Tribunal which was 
empowered to try all persons extradited by the Allied powers as well as 
Polish nationals guilty of criminal activity leading to the defeat of 
Poland in 1', 39/ collaboration \ f /ith Germany, criminal negligenco in 
preparing the defonco of tho country, policy loading to the defeat,etc/. 

I do not intend to go into.details as these wore very ably explained 
by ray colleague, Dr.Szerer, in his paper /Document 218/of August 6th,1946, 
already circulated to the newborn of tho Commission. But my aim is to 
show to the members sane figures and facts to enable them to sec how these 
decrees have worked in Poland. I say "liavo worked" as conditions have 
changed groatly during that time, and on November 17th, 1946, Special 
Courts dealing with war criminals and quislings were abolished and all cases 
coming under the law mentioned in the first place in this paper are now 
tried by the ordinary criminal courts. 

Although all trials of collaborators and traitors do not fall 
within the scope of this Commission, I would like to give here some figures 
concerning those trials as there were among tho defendants mary Germans 
and so-called Volksdcutscho who could be listed by the Commission if, 
instoad of being caught on Polish soil, they were traced in occupied Germany. 

It i3 impossible to separate these two groups of people concerned a3 the 
statistics do not discriminate between them. Therefore, I have to quote 
together figures comprising all persons subject to Polish law concerning 
war crimes, collaboration and treachery. 

The number ol‘ canes entered in the registers of the Prosecutors' 

Offices throughout the whole country amounted, on July l3t, 194 - 6 , to 

/44»762 


/ 
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44*762s Of throe, no .Action \nxs taken by the Prosecutor in ^*i3r 
caaos. 

The number of caso3 submitted to the Special Courts with an indictment 
was 9*449; the rest wore in tho course of consideration by the Prosecutor* 

The Special Courts triod 4,593 cases; the verdicts wore - death 
penalty /b3' cases/, imprisonment for over 10 ycars/306 cases/ imprisonment 
for under 10 years /1,534 cases/; the remaining cases were acquitted. 

Tho Special Courts were abolished from the 17th November,1946, as they 
had accomplished their task; they have cleared the atmosphere in the countiy 
in tho difficult period after the war, vhen the Polish people were eager 
to get revenge on those Go mans, Volksdeutschc and collaborators who 
remained in Poland or were caught while escaping. Those cases which 
remained were transforod to the ordinary Court3 j ' 

A3 the members of tho Commission can see from the figures given above, 
tho number of people tried and convicted is rather small. 

There remains the questiob of the Germans extradited by the occupation 
authorities and, for the most part, listed by this Commission,. 

As I remarked, the Supremo National Tribunal was established to deal 
with thorn. It consists, as Dr.Szcrer has already stated in his paper* of 
three judges of tho Supremo Court and fbur members of the Polish Provisional 
Parliament. There are five State rosecutors to deal with those cases, and 
the Chief Prosecutor for war crimes i3 entitled to commit a prisoner/German 
extradited to Poland/ either to tho National Supreme Tribunal if ho considers 
tho case to be of national importance, or to send him to bo tried by 
ordinary criminal- court, if it is a "minor" co3e 3 

Working on this basis, there are about t\/onty-five Germans awaiting trial 
before tho National Suprorae Tribunal and about three hundrod were sent to tiro 
ordinary criminal courts to be tried. 

I should mention that extradition on a largor scale began only in the 
late summer of 1946, so that the time till now l.as been taken up with in¬ 
vestigation, except for a fow cosos which were cither already tried or aro 
going to be tried in the near future. 

Tho first trial was held in Poznan in June, 1946. The defendant wa3 
Arthur Greiscr, the Reichstatthalter for Western RxLond and President of 
the Danzig Senate. Hu was convicted, sentenced to death and hanged. 

The second trial was held in September in Cracow. The defendant was 
Anon Gooth, the Commandant of the notorious Jewish concentration camp in 
Plaszow, near Cracow, who besides being responsible for tho deaths of about 
10,000 inmates, was found guilty of "liquidating" the Cracow and Tarnow ghettoes 
when several thousand Jews met their deaths or wore 3ent to other concentration 
comps Whore they perished. 

Gooth was also convicted of having shot personally more than fifty Jews 
of whom the names, dates and circumstances of death wore, known. He was 
sentenced to death and hanged. 

On D'-comber 17th, that will begin in Warsaw t.to trial of Govenor Fischer, 
Gestapo Chief Meisin; or, S.S. Colonel Daume and Fischer’s deputy, Leist. Tile trial 
is expected to last for about fourteen days. 


/In January. 
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In January,1947# al30 in Warsaw, begins the trial of Rudolf Hoog^ 
the Camiiaidant of the Oswiocin/Auachwit z/ carrp, who is responsible - ?Orthc 
deaths of moro than four million people from all over Europe, It will lost 
for about throe weeks, and representatives of this Ooramission will be inited 
to attend. 

The next two trials wi11 be those of Dr„Joseph Buehlcr, the deputy 
of iVans Prank and head of the so-called "Gov.rnnontM' idcupiod Poland, 
which ’.. ill be held in Cracow - the seat of that body - and of Forster, 
Gauleiter of Danzig. The latter trial will bo held in Danzig, probably 
in March. 

There will be a few more cases before the Supreme National Tribunal 
during the next year and perhaps even more than we can predict now, if 
more "big shots" are located in Germany and extradited to us. 

Besides, there will be several war crime trials before ordinary 
criminal courts.Among thorn, the most important \/ill be the trial of 
Osv/iecim/Auschwitz/camp personnel - Germans - numbering about 150 persons: 
it will be the biggest mass trial in Poland. It will bo hold in Cracow, 
in which district Auschwitz camp lies. < 

Another will be the trial of Dachau guards in Torun, and several 
others in various towns of Poland. 

I hope that, on my next visit to London, I shall bo able to report to 
the Commission on the current trials. The information which I am glad to 
bring to-day will probably give to the members of the Commission some 
general orientationd>out the situation as it is to-day 6 

I would like to end this 3hort report with a note on tho new lav/ that 
will be published in Poland during tho month of Decei:ibcr. 

It deals with war crimes and crimes of collaboration, is meant to 
supersede the decree of August 31st, 1944> and i3 based entirely on the 
lines of the Nuremberg verdict, 

'Ihe provisions of this lav/ include penalties for crims against 
humanity, war crimes, crimes against peace, it will declare to be criminals 
some groups and organisations and, generally speaking,it -afl.be probably 
the first attempt to accept the international penal lav/ as the binding 
rulo in making communal laws. 




















UNITED NATIONS WAR CRIMES COMMISSION 


DOC. A. 28 
December 3rd, 1946 


\!AR CRIMES - CRIMES AGAINST HUMANITY - BRITISH ZONE. GERMANY 

1. Schedules showing the present position with regard to cases heard and pending in Military Government 
Courts - British Zone of Germany, 

2. Dates of future trials and cases to be tried by German Tribunals will be made known as soon as they 
are determined. 

NOTE:- Military Government Courts and German Courts come under control of the Legal Division of the Control 
Commission (British Element). Military Courts are the concern of the Judge Advocate General. 


Place of Trial 

Date 

Number of 

Number 

Penalty 

Nature 

of Case 

SCHEDULE 1 - CASES 

HEARD 

Accused. 

Sentenced 




I. Oldenburg 

3.8.46 

10 

6 

Death 

Murders committed 

in German Penal Camp. 


2. Flensburg 

SCHEDULE 2 - CASES 

25.9.46 

PENDING 

11 43 death penalties 

1 one years 
imprisonment 
(not ye-t reviewed) 

Murder of Jewesses and atrocities in connection with 
the transfer of prisoners from one concentration 
carp to another. 

1. Hamburg 

2.12.46 

8 

Racial discrimination, namely sterilisation of Gipsies. 

2. Oldenburg 

15. 1.47 

12 

Cruelties in connection with the Br.sland Penal Carps, 
particularly in respect of French and Belgium internees 
known as Nacht and Nebel prisoners. 

3. Aachen 

Unknown 

(investigation of this case almost completed) 

12 

Unknown 

Jewish Pogrom 

4 . Not yet 
decided 

Unknown 

Euthanasia 

5. Oldenburg 

Unknown 

2 

Chief of Staff of the Emsland Penal Group 

b. Oldenburg 

Unknown 

1 

Murder of French prisoners of war*. 

7 . Oldenburg 

Unknown 

8 

Aftermath of case No. 1 mentioned in Schedule 1. 

8. Duisburg 

Unknown 

(investigation almost completed) 

Murder of Trade Union Officials and larceny of the 


8 


Murder of Trade Union Officials and larceny of the 
funds. 










A. 29 

10 December 1946. 


UNITED NATIONS WAR CRE :ES COMMISSION 


War Crimes - B ISLAND PENAL CAi.IP CASE 


1. The first of a series of trials concerning the above, will be 
held at the AUGU3TEUM, ELIZABRTHSTRASSE OLDENBURG on the 
15 January 1947. 


2, This case concerns French and Belgium nationals both as 
witnesses and -ictims. 


3. For your information, both French and Belgium War Crimes Liaison 
Groups have been kept fully informed of the proceedings, and it 
is expected that they will send a representative to the trial. 


G, A. Ledinghar.i, Colonel, 
Secretary General* 











10th December, 1946. 


UNITED NATIONS WAR C RIMES COMMISSION 

QUESTIONS WHICH THE FRENCH REPRESENTATIVES WISH 
TO DISCUSS WITH THE U.N.'.Y.C.C. IN LONDON. 


1. TH E PROCEDURE WHICH, IN THE FRENCH VIEW. SHOULD EE ,POPTSD 
FOR TRIALS OF CONCENTRATION CAMP PERSONNEL. 

The two main characteristics of concentration camp crimes 

are: 

(1) That they wore committed by hundreds of persons, 
and, in most cases, in Germany. 

(2) That the 12 million victims who ware exterminated 
in the aamps included members of all the United 
Nations. 

The Moscow Agreement of October 30th, 1943, did not 
indicate the courts which were to have jurisdiction in such oases, 
and persons accused of concentration camp crimes are consequently 
being tided wherever they chance to have been made prisoners by the 
hazards of war. In one case, the commandant of a camp was tried 
by the British, his four assistants by the Americans, and ten of 
the camp guards by another of the Allies. 

It seems essential that the United Nations should come to an 
agreement to constitute mixed courts for the trial of war criminals 
of this kind. 

The French, in their zone of occupation, have endeavoured to 
apply this idea of mixed tribunals; for example; 

In the Neubrenne Camp Trial in May, 1946. 

In the Wurtemberg CampsTrial, which opened on December 9th, 

1546. In this trial, Belgium, Holland, Poland, Luxembourg, and 
France wore represented on the Bench and in the prosecuting staffs. 

The French Govem/ient requested the British, American, and 
Soviet Governnents, through diplomatic channels, to convene a Committee 
of Experts, or of Plenipotentiary Ministers, to conclude an agreement 
on this question, and to put it in written form. 
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The French i* a '!>•). In a. 1 , request the U.N.V/.C.C. to take 
whatever steps are appropriate with a view to enabling mixed courts 
to be constituted, in all cases, for the trial of concentration-camp 
war criminals. 

2. PROSECUTION AND TRIAL OF ME1IBLRS OF ORGiNIS, TIONS WHICH E.VE 
BEEN DECLARED TO BE CRIMP! J, BODIES . ' " . 

Thu Nuremberg Tribunal made various roao; v on da lions *.o the 

Control Council at Berlin. 

Thu Berlin Control Council is, ha./ever, only able to legislate 
in regard to Germans who are in Germany. 

But many—perhaps a majority—of the members of the oximinal 

organisations are scattored among the different prisons --of-war camps 

/ 

in the territories of the Unitad Nations. 

In France we have 30,G0u prisoners of the SS. , whereas a census 
of the members of the criminal 02 ganisationu in the French zona of 
occupation only gave a total of 5,000. 

It is oniy equitable that the laws under which those persons 
are tried should be analogous, both in substance and in form. 

' On October 19th, 19W>, the French Govern? iant addressed a 

request, through diploma tic channels, to all the United Nations 
inviting thorn to appoint exports to concauJe an agreement in regard t«. 
the prosecution _nd trial of members of nrgni is.itiona declirod to be 
criminal, and to put the agreement in written form. No answer has 
been received to this request, except from the United States. 

A solution of tlus question is, however, all the more necessary 
because divergences of vie\/s in regard to the interpretation of the 
Nuremberg Judgment are nlro.. y app rent, especially in regard to the 
presumption of knowledge of the crir i’v 1 objects of the ordfunsatnon. 


The Freuoh representatives request the U.K.'.i'.C.C. to draw the 
attention of their respective governments vc the irpot tmee »nd 
urgency of this question. 


I 
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December 13th, 1946, 


UI'IITED NATIONS ’.7AR CRIMES COMMISSION 

1.1 E li 0 R A N S U LI 

SUBJECT : Document A.dated 10 Doceuber 1946^ discussed at a 

nesting of the Commission 11 Deconbor 1946. 

1. Prosecution and Trial of Members of organisations which 
have been declared to be criminal bodies, 

2. Procedure which, in the French view, should be adopted for 
trials of concentration comp personnel. 

It was agreed by all Members present at the 
meeting of the Commission on 11th December that "members of 
the Commission should ascertain from their respective Governments 
whether and in what sense, they had replied to the French 
Government’s request of October 19th, relative to the above matter". 

In view of the fact that the French representative 
lias suggested that the Commission should give its advisory 
opinion on those two questions thu Commission will proceed to 
formulate the opinion requested at an early date. 









UNITED NATIONS WiJi CHIMES COMMTSS ION 


Draft of a Note on the 
Legal Aspect of the work of tho 
United Nations War Crimps Commission. 


Tho writer of this Note has been invited by 
Professor H, Lauterpaoht, the Edited of the 
British Year Book of International Law, to 
oontribute a Note on the legal work of tho 
United Nations War Crimes Commission. With 
the permission of the Chairman and the 
Secretary General, the writer has accepted 
this invitation. 

The following is the draft of the Note which 
ho intends to submit to the Editor of the 
British Year Book of International Law for 
publication. Iflu is na 


The United Nations War Crimes Commission and the Law of War Crimea 


( 1 ) 


( 2 ) 


I. Establishment of the Commission. Terms of Reference. 

Legal Status and Organisation. 

1. On 7th October 1942, it was announced simultaneously in London and 
Washington, with the concurrence of other allied nations, that a United 
Netions Commission for the investigation of war crimes would be set upj 
This was the first practical stop towards the accomplishment of the aim 
of the allied nations, announced in a groat number of official statements, 
proclamations and agreements, to bring to justice, after the victorious 
conclusion of the Second V/orld War, those persons who were guilty of war 

< (3) 

crimes. 

It was not, however, until 20th October 1943, that the actual 


establishment of the Commission took place, at a meeting of the 
representatives of 17 nations, hold at the Foreign Office, London.^ 
Representatives of the following governments and authorities were present 
at the inaugural meeting of the Commission: Australia, Belgium, Canada, 
China, Czechoslovakia, Greece, India, Luxembourg, the Netherlands, New 
Zealand, Norway, Poland, the Union of South Africa, the United Kingdom, 
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the United States of America, Yugoslavia, and the French Committee of 
National Liberation. The U.S.S.R. did not take part in the meeting 
and has not joined the Commission since. The Union of South *ifrica, 
though represented at the moeting, did not become a member of the 
organisation. .after liberation, Denmark joined the Commission, which 
therefore has 17 member states at present. 

The Lord Chancellor, who presided at the meeting, proposed that 
the Commission should serve two primary purposes: 

1. It should investigate and record the evidence of war 
crimes, identifying where possible the individuals 
responsible, 

2 , It should report to the Governments concerned cases 
in which it appeared that adequate evidence might be 
expected to be forthcoming. 

It seemed important, the Lord Chancellor declared, to draw a 
clear distinction between the preparatory investigatory work of the 
Commission and the procedure for the eventual trial! of war criminals# 
The latter would represent a later stage and would be a question for 
decision by the governments concerned rather than by the proposed 
Coiwnission, The Governments concerned would also be specially 
interested in the treatment of those who might properly be described 
as the arch criminals. It might well be felt that this was primarily 
a political question. 

The meeting decided to set up the Commission forthwith, vdth the 
terms of reference as outlined, reserving the question of the possible- 
expansion cf the scooe of its investigations and functions for future 
consideration. 

It was agroed that the headquarters of the Commission should be 
established in London, but that the C omm iscion should be empowered to 
set up panels or arrange otherwise, in the light ol the -wishes oi thy 
Governments most closely concerned, for investigations on its behalf 
so far as these seemed appropriate. This provision was the basis for 
the eve-ntual establishment of the Far Eastern Sub-Comrdscion of the 


* 4 
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Unitcd Nations Jar Crimea Commission. 

In view of the way in vvhioh the question of chairmanship of 
international organisations and international conferences was subsequently 
dealt with in the organs of the United Nations and at the Peace Conference 
it nay be recalled that the Lord Chancellor informed the inaugural meeting 
that tho United Kingdom Government had originally proposed that it should 
be left to the Commission to settle the question of Chairmanship at its 
first meeting!, I k he Soviet Government, however, had proposed that the 
Chairmanship night suitably be held in rotation by the representatives of 
the United Kingdom, the United States of .America, the U.S.S.R and China. 

It was agreed that it should be left to tho Commission to settle the 
question of its first Chairman when it met, without prejudice to the 
question of roulement. Eventually, in the 4th meeting of the Commission, 
held on 11th January 1944, the United Kingdom delegate, Sir Cecil HURST, was 
elected Chairman., Y/hon, in January 1945, Sir Cecil resigned for reasons 
of ill-hoalth. Lord '(TRIG T, who represents the Commonwealth of Australia on 
the Commission, was elected Chairman and has been Chairman of the 
Commission since. 

It was proposed at the meeting of 20th October 1943, that in 
addition to the Commission there should be established a committee of legal 
experts to be nominated by the various allied governments participating in 
'-he work of the Commission. The Committee would work concurrently with 
the Commission and in adequate contact with it. It would be cliarged with 
advising the Governm.!” ts concerned upon matters of a technical nature, such 
as the type of tribunals to bo employed for the trial of war criminals, the 
law to be applied, the procedure to be adopted and the rules of evidence to 
to be followed. The function of this Committee would be to formulate 
recommendations for the guidance of Governments. It would not be empowered 
to take any decisions which would be binding upen the Governments. Very 
soon afterwards, however, the Governments represented on the Conirasnion 
came to the conclusion that thu creation of an independent technical 
committee was unru,ceesary. The suggestion to establish it was therefore 
dropped and the Governments agreed that the Commission should deal in an 


/ 


advisory capacity with the questions which would have been dealt with 
by the technical committee. 

The United Nations War Crimes Commission has therefore two 
different jurisdictions: (a) on the one hand it makes, as it wero, in 
its own right the decisions coining within its original investigating, 
recording and reporting function, and (b) it exercises advisory 
functions which originally were meant to be entrusted to an independent 
committee of technical experts, 

2, The Commission is an international organisation. 

The United Kingdom Diplomatic Privileges (Extension) Act of 1944 
has been applied to it by the Diplomatic Privileges (Transport 
Organisation and War Crimes Coircnission) Order in Council, 1945,^ 

Under Article 2 of the Order, and Section 1, sub-section 2(a) of 
the Act of 1944, the Commission has the legal capacities of a body 
corporate. 

The'Diplomatic Privileges (Extension) Act, 1946, has so far not 
been applied to the Commission, 

3, In respect of its "original" functions, which will be discussed 
presently, the Commission's vork is prepared by its Committee on Pacts 
and Evidence (Committee I) which throughout its existence ha3 been 
prusided over by the Belgian representative on the Commission. 

Committee II, under the chairmanship of the American delegate, 

t 

prepared the Commission's recommendations respecting measures of 
enforcement which icre Considered necessury or advisable in order to 
make the prosecution <>f offenders effective. 

For most of the time the Czechoslovak representative ha3 been 
chairman of Committee III, the Legal. Committee, which is responsible 
for the preparation of the Commission's decisions and resolutions 
involving such legal questions as arise in connection with the 
examination of individual cases ( the Commission's original jurisdiction) 
and in making recommend at i' ns f a general nature. 

The expenses of the Commission are covered by an equal basic 
contribution, paid by each member Government, and if the amount of 
expenditure exceeds the total expenditure, the excess is being allocated 
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to' the member States in proportions which are similar to those adopted 
by the United Nations Relief and Rehabilitation Administration^^, with 
the difference that an equal amount is allocated to the United Kingdom 
and the'United States respectively, as is the case under the 
International Labour Office scale. The United Kingdom Government, in 
add tion, supplies free of charge the office premises in London, tho 
Chinese Government those of the Par-Eastern Sub-Cornnission at Chungking, 
later at Nanking. The United Kingdom representative ha been chairman 
of the Finance Committee, 

II, The "original"functions of the Commission; Examination of Cases; 

Production of Lists of persons oharged as war criminals. 

When the Commission started its work it considered that there was no 
list of war crimes in existence which was authoritative in the sense that 
international law forbade an act not in the list being treated ns a war 
crime and, conversely, obliged every State to treat as a war crime every 
act included in the list. —fter the first World War, the Responsibilities 

Commission of the Paris Peace Conference in 1919 agreed on a list of acts 
which it considered should be treated as war crimes. Tho United Nations 
War Crimes Commission deoided not to attempt to draw up any list of war 
crimes -at the beginning of its work which would tie the hands of the 
Governments of tho United Nations, The reason was that if such a list 
were prepared, it might be thought necessary in some oountries to give it 
statutory force so as to ensure that the courts which were given 

( 8 ) 

jurisdiction to try war crimes were competent to try such offences. 

It seemed as if the- ingenuity of the crony was even then finding new 
ways of violating the laws and customs of war and it would have been incon¬ 
venient, in countries where the list of war crimes had been given statutory 
force, if new 1 gislation would have been required to deal with new crimes 
which camo to light. The Commission therefore decided to proceed upon 
the assumption that international law recognised the principle that a 
war crime was a violation of th>- laws and customs of war and that no 
question could be raised as to the right of the United Nations to put on 
trial as a war criminal in respect of such violation, ary hostile offender 
who might fall into thoir hands. It was, however, considered convenient 


- 6 - 


for the Commission and for the National Offices which were going to 

prepare the individual cases and transmit thc-r.i to the Commission, 

that there should be a working list enumerating the various headings 

under which war crimes could be grouped. ..3 such a working list, the 

United Nations unr Crimes Commission adopted the list of war crimes 

drawn up by the Responsibilities Commission of the Paris Peace 

(9) 

Conference in 1919 which contains the following 32 items: 
i# Murder and massacres; systematic terrorism. 

ii. Putting hostages to death. 

iii. Torture of civilians* 

iv. Deliberate starvation of civilians. 

v. Rape. 

vi. Abduction of girls and women for the purpose of enforced 

prostitution, 

vii. Deportation of civilians. 

viii. Internment of civilians under inhuman conditions. 

ix. Forced labour of civilians in connection with the military 

operations of the enerqy. 

x. Usurpation of sovereignty during military occupation. 

xi. Compulsory enlistment of soldiers among the inhabitants of 

occupied territory. 

xii. Attempts to denationalise the inhabitants of occupied 

territory. 

xiii. Pillage. 

xiv. Confiscation of property. 

xv. Exaction of illegitimate or of exorbitant contributions and 

requisitions, 

xvi. Debasement of the currency and itssuu of spurious currency. 

xvii. Imposition of collective penalties. 

xviii. Wanton devastation and destruction of property. 

xix. Deliberate bombardment of undefended places. 

xx. Wanton destruction of religious, charitable, educational 

and historic buildings and monuments. 











xxi ( Destruction of merchant ships and passenger vessels without 

warning and without prpvision for the safety ef 
passengers or crew, 

xxii. Destruction of fishing boats and of relief ships, 
xxiii. Deliberate bombardment of hospitals. 

xxiv. Attack on and doatruotion of hospital ships, 

xxv. Breach of other rules relating to the Red Cross, 

xxvi. Use of deleterious and asphyxiating gases. 

xxvii. Use of explosive or expanding bullets and other inhuman 
appliances. 

xxviii. Directions to give no quarter, 

xxix. Ill-treatnent of wounded and prisoners of war. 

xxx. Employment of prisoners of war on unauthorised works. 

xxxi. Misuse of flags of truoe. 

xxxii. Poisoning of wells. 

Eventually, a 33rd item was added to this list by * later’ docision 

of the United Nations War Crimes Conmission, namely: 

" Indiscriminate mass arrests for the purpose of terrorising the 

population whether described as taking of hostages or not,'* 

That this list is only a "working list", inconclusive as to ary of 

the legal issues involved, is shown by the fact that^^ in subsequent 

international agreements and municipal enactments, a list of war crimes 

( 12 ) 

has not been adopted and that in the actual work of the 


Commission no stress was laid on the classification of individual 
charges under the different headings of the 1919 list,^/~In fulfilling 
its original tack of investigating and recording the evidence of war 
orime 3 , the Commission has, since its establishment, examined case’s 
involving well over .... suspected or accused persons and produoed 

lists of war criminals, containing the names of . persons of 

German, Italian, Albanian, Hungarian, Bulgarian, Roumanian and 
Japanese nationality against vhom, in the opinion of fro Commission, a 
prima facie case of having committed war crimes has been established. 
The* lists also include p> r 3 ons of alii d ■- nd neutral citizenship who 
had served .vith the armed forces of the Axi3 States, 
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The placing of the name of a person on the Commission's lists is 
always preceded,by an examination of the material submitted by the 
respective allied Government, particularly documents of municipal 
military and police authorities and depositions of witnesses. In vory 
many cases, the Commission, when deciding whether or not a person should 
be placed on the list, has to examine legal questions, sometimes of a 
novel nature. When, on the conclusion of the Commission's work, the 
proceedings of its Committee I concerning the listing of individual 
offenders will be available for research, they will afford the student 
valuable information on state practice applied on an international level 
through a number of years, in respect of mary - sometimes rather involved - 
questions of international law,* 

Among the preliminary legal problems with which the Commission has 
been faced, one of the most important, was the question Whether the term 


"war crime" a3 used in the Commission's terms of reference, was to be 
understood in the narrower sense and therefore restrioted to violations 
of the lav/s and customs of war, or whether it comprised also what later, 
in the London Agreement of 8th August 1945, was to become known as orimes 
against peace and crimes against humanity. Eventually the Commission 

decided that "crimes against peace and against humanity a3 referred to in 
the Pour-Power Agreement of 8th August, 1945, are war crimes within the 
jurisdiction of the Commission". This interpretation appears to have 
been confirm'd by the Judgment of the International Military Tribunal at 
Nuremberg, where it is said that to initiate a war of aggression is the 
supreme international crime which differs from other war crimes in that it 

, ( 14 ) 

contains within itself the accumulated evil of the whole, ' and whore 

(15) 

the crime against humanity is treated ns a subsidiary type of war crime. 

This interpretation is further borne out by the Charter ol the International 

Military Tribunal of the Far Bast and by the Indictment against the persons 

. . , (16^ 

accused to have been the Japanese major war criminals. Moreover, 


Article 5 (VIl)(b) of the quadripartite Vienna Agreement on the Machinery 
of Control in Austria/ 17 ) of 28th June 1946, enumerates among the 
activities reserved to the Allied Commission 'the tracing, arrest and 
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handing-over of any person wanted by other United Nations" (than the 
Big Four) for "war crimes and crimes against humanity" and "included 
in the lists of the United Notions Commission for War Crimss". 

Tho following are examples of questions of substantive law which 
the Commission had to examine and docido over and over again when 
dealing with particular chorgos brought before it by National Offices: 
The defence of military necessity, particularly in connection with 
charges for the destruction of proporty, of dykes, port 
installations, of a library, of works of art; 
the legality of pecuniary reprisals imposed on the civilian population 
by an occupant; 

the question whether and to what extent judges, including military 
judges, can be called to account for crimes committed in the 
exercise of their functions, particularly in connection with 
the different types of special courts and courts martial 
instituted by the German authorities and the Italian "Tribunale 
Specials per la Difosa dollo Stato"; 
the question as to whether perpetrators of crimes committed on 
Czechoslovak territory tit the beginning of 1939 can be 
prosecuted (crimes against humanity); 
the legal qualification of acts of persecution committed during the 
war by Italian authorities against Italian nationals of Yugoslav 
race; 

the definition of crimes against humanity under the basic documents 

of 1945; 

the question to what, extent attempts to denationalise the inhabitants 
of occupied territory are criminal; 
the legal status of guerrilla fighters and partisans, particularly 
applied to the Yugoslav nrr.y of National Liberation and the 
F.F.I, on the one hand, and to the Italian Fascist Republican 
forma ' ns - after September 1943 - on the other; 
the criminal responsibility of administrators of seised property in 
occupied territory, particularly of Jewish property; 
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the responsibility of commanders for offences committed by their 
subordinates and of administrators of occupied territory; 
the responsibility of persons holding key positions in the political, 

, I 

military and economic life of Germany and of Japan: 
racial discrimination in food allocation by the occupation authorities; 
compelling the inhabitants of occupied territory to 'work at places whore 
military operations, as distinguished from military preparations, 
were being conducted; 

employment of prisoners of war on unauthorised work; 
the interpretation of the detailed provisions of the 1929 Prisoners of 
War Convention; 

the compulsory enlistment of the inhabitants of occupied territory in 
the armed forces of the occupant, particularly in connection vith 
German activities in Alsace-Lorraine; 
the question of the responsibility of judges who sentenced to death, as 
deserters from the German airy, Alsatians who had been drafted into 
the Carman army; 

the question .bather voluntary recruitment of inhabitants of occupied 
territory for the armies of the occupant is permitted; 
the seizure of ire an s of transport by an occupying force; 
crimes committed in concentration comps; the responsibility of concen¬ 
tration camp personnel; 
membership in criminal organisations; 
responsibility for unjustified imprisonment; 

tho responsibility of the commander of an Italian submarine who 

torpedoed a Frond- merchant vessel on sight after the conclusion 
of the French-Italian armistice of 1940; 
tho question whether a German officer who scuttled a German submarine 
after the surrender, has committed a war crime; 
the criminality of the use of Dutch uniforms, on 10th Aay 1940, by 
members of the German orny; 

the implications of the vmr crime of "usurpation of sovereignty"; 


- 11 - 


Thu proceedings leading up to the listing of a person are ex 

parte proceedings. A short tine after the United Nations War Crimes 

Commission had been crentod, it recommended to its member governments 

that national war crimes offices should be established to investigate, 

in the first instance, reports concerning war crimes and to submit to 

the Commission in the form requested, charges concerning these offences. 

In response to the Canmiasion's recommendation, those agencies have been 

set up by all member Governments. 

In examining the charges submitted by the National Offices, the 

Commission decides whether there is a case justifying the arrest and 

handing over for trial of the person charged. The charges are 

examined in the presence of representatives of the Government (National 

Office) which submitted them. ^he Comnission then reports to the member 

Government cases in which there appears to be either prima facie evidence 

that a war crime had been committed, sufficient to justify the 

apprehension and prosecution of the individual accused, or else sufficient 

grounds to consider the wanted persons as suspects or material witnesses. 

This is being done in the form of the Commission's lists of war criminals 
* 

with which, in addition to the Governments, all apprehending authorities 
are currently supplied. 

The Commission itself has no executive pov/er, no detective staff or 
agency; responsibility for the apprehension of the wanted person rests, 
therefore, with the military or other national or occupational 
authorities. 

The Soviet Union not being a member of the Commission^, the i.iost 
important authorities in charge of persons accused of war crimes were, 
in the earlier stages. Supreme neadquarters. Allied Expeditionary Force, 
(SHAEF) and later, the Control Council for Germany, particularly the 

Commanders of the Western Zones. The allied military and occupational 

* 1 

authorities have never applied to requests for the handing ovor of 

persons wanted for v/ar crimes, the technical provisions applicable in 

cases of extradition. The general principle has been that the 

/ 

respective commanders shall comply with requests for the handing over ol 
















wanted persons provided he has no reason to doubt the bona i’idos of 

the allied request for the alleged war criminals in question and 

provided the persons wanted were not required as defendants or witnesses 

for trials before the International Military Tribunal or before the 

courts of the respective Zonos themselves. Persons listed as war 

criminals on the lists compiled by the United Nations War Q-imes 

Conmission wero to be handed over without question, subject to the 

general requirements indicated. 

* 

The Control Council Law No.10^^ eventually regulated the question 
of handing over of persons accused of war crimes in its .*rt, IV on the 
following principles: When any person in a zono in Germany is alleged to 
have committed a crime, as defined in yjrt, II, (crimes against peace, war 
crimes, crimes against humanity, membership in categories of a criminal 
group or organisation declared criminal by the International Military 
Tribunal) in a country other than Germany or in another zone, the 
Government of that nation or the commander of the latter zone, as the case 
may be, may request the commander of the zone in which the person is 
located for his arrest and delivery for trial to the country or zone in 
which the crime was committed. Such request for delivery shall be granted 
by the commander receiving it, unless he believes such person is wanted for 
trial or as a witness by the International Military Tribunal, or in Germany, 
or by a nation other than the one making the request, or the commander is 
not satisfied that delivery should bo made, in any of which cases ho shall 
have the right to forward the said request to the Legal Directorate of the 
Allied Control •Authority, 

The listing of wanted persons by the Commission is relevant under this 
procedure because of the wide discretion granted to the zone oonmiander to 
"satisfy himself" that delivery should be made;, the fact that a person is 
on the Commission's List is evidence of a prima facie case having been 
made against him. Tn Austria, only persona listed may be surrendered. 

In addition to the listing of persona at tho instance of one or more 
of its Member Governments, the Commission has, in exceptional cases, also 
placed persons on its lists on its own initiative, acting on the information 
collected by its own Research Office, 
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The omission does not cense to be interested in a case when the 
alleged criminal has been listed. Throughout, it has been in touch 
with, and has taken a great interest in, all investigating, prosecuting 
*nd registering agencies established by the different allied and inter¬ 
allied bodies in Cfermany and elsewhere, and has given advico, suggestions 
and help in making the prosecution of persons suspected of war orimea, 
effective. 

The Commission has also collected the transcripts, rocords and 
Judgments of courts dealing with persons accused of war orimes, 

III,The advisory Functions of the Commission, 

As will be shown presently, the Commission has adopted a great number 

of formal recommendations to its Member Governments, a great part of which 

have, in one form or another, been accepted and acted upon. These formal 

}-• ’ 

t ) 

recommendations did not, however, exhaust both the activities of the 
Commission and the influence exercised by it in this field. 

When the Commission was established in 19A3, mar\y questions both of 
principle and of practical application were still unsettled and in the 
beginning, opinions on some of the controversial questions werd divided 
also within the Commission, as, to a certain extent, they ronainod 
among lawyers even after the practical aspects had been settled by the 
Four-Power Agreement, the Nuremberg proceedings and the subsequent 
trials. But also in respect to highly controversial questions in vhich 
the Commission did not adopt any recommendations, as, e,g,, whether the 
initiation of a war of aggression is a crime, its discussions exercised 
considerable influence on the actual decisions which eventually were 
taken by the Governments of the Allied Nations, 

1, Preparations for ; t rmistice Conventions and Peace Treaties. 

Among the earlier recommendations which the Commission made to it3 
member Governments, were proposals for draft articles to be inserted in 
the Armistice Conventions to be concluded both with Germany and the other 
Axis Powers, These recommendations were, in general, based on the 
provisions which had been inserted in the Peace Treaties at the conclusion 


f 
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ef the First World War, but they tried to embody additional provisions 

A 

whioh soened appropriate in view of the experience gained in the 
unsuccessful attempts to apply the 1919 provisions, and in view of the 
changed and, to a great extent, aggravated conditions under which the 
Second World War was being waged. 

It was also suggested to insert in the armistice documents 
provisions making impossible such sabotage of the armistice stipulations 

as had been experienced after the first World War, 

. * 

The actual Armistice Instruments with the smaller Axis countries 
which were eventually adopted imposed on the defeated States the 
obligation to collaborate with the allied authorities in the apprehonsicn 


and trial of persons accused of war crimes, v 


The Italian Armistice 


conditions'Contained Italy's obligation to apprehend and surrender into 

the hands of the United Nations Benito Mussolini, his chief fascist 

associates and all persons suspected of having committed war crimes or 

analogous offences, whose names appear on lists to be communicated by 

the United Nations, Italy undertook to comply with any instructions 

( 21 ) 

given by the United Nations to this purpose. Similar provisions 

ware inserted in the Four-Power Declaration regarding the defeat of 

Germany and the assumption of supreme authority with respect to Germany 

( 22 ) 

of 5th June 1945, and repeated in Control Council Proclamation No.2*, 
to the people of Gerrpapy of 20th September 1945, Soction I, paragraphs 
36 and 37,( 2 ^* The duty was imposed upon the German authorities to 
furnish any information and documents and to secure the attendance of 
any witnesses required by the allied representatives for the trial of the 
principal Nazi loaders, as specified by the allied representatives and 
all persons from time to time named or designated by rank or employment 
by the allied representatives as being suspected of having conmittod, 
ordered or abetted war crimes or analogous offences and to give all other 
aid and assistance for these purposes. The Gorman authorities were 
further obliged to comply with any instructions given by the allied 
representatives in regard to the property of any such person. 
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Thu provisions were extended to cover also nationals of any of tho 
United Nations who are alleged to have committed an offence against his 
national law. 

In the Proclamation to the Japanese people, ma.de by the Potsdam 
Conference of 2bth July 1945, the right of the allied nations to mete 
out stern justice to all war criminals wn3 expressly reserved, (24). 

When the Draft Peace Treaties with the Axis satellite countries were 
discussed in Paris in 1946, the Commission again presented recommendations 
for the inclusion of detailed provisions aiming at giving effect to the 
dosiro of the allied nations to bring to justice the perpetrators of war 
crimes, ^ By that time, of course, a considerable part of this task, both 
with regard to the principle and to its practical application, had been 
achieved by the setting up of the International Military Tribunal and in 
the hundreds of trials before municipal and occupational courts throughout 
Europe and the Par East, 

All the Draft Peace Treaties contain provisions regarding the 
surrender of persons accused of war crimes, crimes against peace, crimes 
against humanity, and of collaborators of allied nationality^ ^5) 

2) Draft Conventions for inter-allied surrender of war criminals. 

In addition to the provisions regarding the handing over by the 
enemy of persons accused of war crimes (see supra under (l)), the 
Commission also suggested the conclusion of a Gbnvontion for tho 
surrender of war criminals and other war offenders as between the allied 
States themselves. The Draft Convention which the Commission submitted 
to its member Governments, was an adaptation of a draft prepared in 
London by the ivlinisters of Justice of some of the allied Governments, 

Die Commission's draft provided for the surrender as a result of 
executive or administrative procedure and covered, in addition to persons 
suspected of war crimes proper, also nationals of the United Nations who 
had aided the enemy against their own country. The purpose oi the Droi t 
Convention was to make certain that tho United Nations reciprocally 
transfer to one another, persons in their power who are wanted for trial 
as war criminals or "quislings", or have already been convicted on such 

/ 


charges, and to secure this result in the simplest possible way, and in 
particular, excluding the possibility of refusing surrender on the 
ground that the acts charged havo the character of political offences. 

•t»lthough some Governments expressed their readiness to sign and 
ratify the Draft Convention, it did not materialise in the proposed 
form because some members, particularly the Big Powers, maintained that 
since the persons wanted would be prisoners of war in the hands of the 
armed forces of the requested State, or refugees present in it 3 
territory without legal authorisation, everything could be done by 
executive action, and there was no need for treaty provisions. In 
actual practice, the moat important part of the problem, the handing 
over of enemy personnel and collaborators found in Germany, has been 
solved without difficulty, the surrender of these persons having been 
granted by military commanders and by the zone ar.d control authorities 
under the provisions of Art. IV of the Control Council Lav/ No, 10, which 
has already been mentioned. 

3. Recommendations for the establishment of inter-allied 

joint courts and Military Tribunals. 

In a number of recommendations and draft conventions, the United 
Nations War Crimes Commission tried to contribute towards the establish¬ 
ment of the necessary judicial machinery capable of dealing swiftly 
with the groat number of persons which it was foreseen would be accused 
of war crimes. The Commission particularly recommended the creation 
of a United Nations Y/or Crimes Court or Tribunal and the employment of 
military tribunals, where necessary of an inter-allied or mixed 
character. These recommendations influenced not only the creation of 
the International Military Tribunal by the Pour-Power Agreement of 8th 
■ rt ugust 19 A- 5 , but also the establishment of numerous national and mixed 
inter-allied Military Tribunals invested with jurisdiction over war 
crimes. The most outstanding of such inter-allied Military Tribunals 
is the International Military Tribunal for the Par East, in Tokyo, which 
is the counterpart to the International Military Tribunal set up at 


Nuremberg 
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Thf British Royal V/arrant of 14th Jt-nc 1945 gives power to 

the Convening Officer in a case where he considers it desirable so to 

do, to appoint as a member of the C 0 urt,but not as President, one or 

more officers of an .allied Force serving under his command or placed at 

his disposal for the purpose. Similar previsions have been inserted 

in the analogous Canadian enactment/ 2 ^ and in sons of the Regulations 

made by the United States military authorities in the Far Eastern theatres 

of war. The latter provide for "International Military Commissions" 

consisting of representatives of other nations or of each nation 

concerned, appointed to try cases involving offences against two or 
( 29 ) 

more nations.' ' 

% 

4. Establishment of Offices of the Comission in occupied 
enemy territory. Investigating Teams. 

Before the war ended, the Commission made recommendations dealing 
with various measures to ensure the capture of suspected persons and 
the establishment of offices of the Commission in occupied enemy 
territory. The substance of the30 proposals was, to a cortain extent, 
realised by the appointment of allied investigating teams to operate in 
liaison with the allied military authorities in occupied Germany, 

5. Extension of the Scope of the Retributive Action. 

From the very beginning, the United Nations War Crimes Commission 
has been advocating the extension of the scope of retributive action 
of the United Nations, beyond the traditional notion of war crimes in 
the technical sense, i.o. of violations of the laws and customs of war. 

The Commission's endeavours in this respect were two-fold: on the one 
hand, they concerned the interpretation of its own terms of rejurenee 
(see supra, after note 13); on the other they consisted in 
recommendations concerning the trial arid punishment of crimes 
committed in territories occupied before the actual outbreak of war, 
or on .Axis territory against Axis nationals and stateless persons. 

The great controversial question whether the initiation of a war of 
aggression was a crime, was much discussed within the Commission, 


with outside assistance from academic circles 
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The Commission's deliberations and proposals had considerable 
influence on the inclusion, in the Charter of the International Military 
Tribunal, in the documents niod-lled after it, and in tta Draft Feacc 
Treaties, of provisions for the punishment of "orimes against humanity"^®) 
and the discussions within thy Commission were one of the factors whioh 
contributed to the inclusion in thy different agreements and instruments 
of provisions against crimes against peace, 

6 . The Defence uf Superior Orders, 

f 

Soon after its establishment,the Commission closely investigated 
that pivotal problem in the whole structure of the repression of war 
crimes, namely, whether and to what extent, the plea of superior orders 
is a defence. 

The statement of the law as contained in earlier editions of 
Oppenheim-Lautorpapht, in Chapter XIV of the British Manual of Military 
Lav/ ^and in the United States Basic Field Manual of Rules of Land 
Wurfnre(^), been challenged in many quarters,Ifcntoers of the 
United Nations War Crimes Commission too, strongly advocated a 
reconsideration of the sweeping assumption that the plea of superior 

t 1 

orders was a defence in charges for war crimes. Eventually, tho 
statements of the law were amended both in the B r itish Manual of Military 
Law and in the United States Basic Field Manual,Fli.27/10 on the Rules of 
Land Warfare, the former to the effect that "the question ,,,, is governed 
by the major principle that members of the armed forces arc bound to obey 
lawful orders only and that they cannot therefore escape liability if, in 
obedience to a command, they commit acts which both violate unchallenged 
rules of warfare and outrage tho general sentiment of humanity,"^ 

The amendment to the latter now contains the ruling that the fact that 
acts violating the accepted lav/s and customs of wor "wort-, done pursuant 
to orde. of a superior or government sanction may be taken into considera¬ 
tion in determining the culpability either by way of defence or in 

L 35 ) 

mitigation of punishment," — 

(_ The two Manuals arc, of course, not legislative instruments, but only 
publications setting out the law. The amendments to the British and 
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American Manuals are, therefore, hot alterations of the lav/, but 

corrections of opinions on existing law which, as is stated in a 

footnote to the British Amendment, had been shown to be "inconsistent 

with the view of most writers upon the subject and also with the 

*• 

decision of the German Supreme Court in the case of the Llandovery 

Castle,^6) 

Recent positive municipal enactments bearing on the plea of 
superior orders and either excluding or restricting it, arc to be found, 
inter alia , in the French Ordinance concerning the suppression of war 
crimes of 28th August, 1944^^ , in the Czechoslovak Retribution Decree^®) 
in the Danish Act on the Punishment of War Crimes,and in some United 
States Regulations for the trial of war criminals,^ 0 ) 

The Charter of the International Military Tribunal and the documents 

/ 

which were drafted with the Charter as their model, provide that the 
fact that the defendants acted pursuant to order of their government or 
of a superior, shall not free them from responsibility, but may be 
considered in mitigation of punishment if the Tribunal determines that 
justice so requiros,^ 1 ^ The Judgment of the International Military 
Tribunal very succinctly curried up the law by stating that the true test 
which is found in varying degrees in the oriminal law of no 3 t nations is 
not the existence of the order but whether moral choico was, in effect, 
possible ,(*£) 

?, Criminal Groups and Organisations, 

The United Nations War Crimes Commission devoted much attention to 
the phenomenon of mass criminality for which certain organisations wore 
responsible, "Having ascertained that countless crimes have been 
committed during the war by organised gangs, Gestapo groups, S.B., or 
Military units, scuaetirres entire formations", the Coimission made the 
following recommendations to the member Governments: 

(a) to seek out the leading criminals responsible for the organisation 
of criminal enterprises including systematic terrorism, planned 
looting and the general policy of atrocities against the peoples 
of the occupied dtates, in order to punish all the organisers of 
such crimes; 
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(b) to commit for trial cither jointly or individually all those who, as 
members of these criminal gangs, have taken part in ary way in the 
carrying out of crimes committed oolleotively by groups, formations 
or units. 

Such recommendations and the preparatory work and discussions preceding 
them, have influenced both municipal and international enactments which were 
subsequently made. The problem was not entirely new; both the'FVench^-^ 
and the Belgian^ Criminal Codes contain provisions against what is called 
"associations d« malfniteurs’ 1 . An example of legislation based on similar 
considerations is a statute enacted in India for the suppression of thuggery in 
in 1836^ 5 \ ^ 

The British •Royal Warrant of 18th June 1945^^ made provisions for 
speeding up the trial of member of units or groups implicated in criminal 
activities by providing in Regulation 8 (2)s 

" ><hero there is evidence that a war crime has been the result of 
concerted notion upon the part of a unit or group of men, then 
evidence given upon any charge relating to that crime against ary 
member of such unit or group nay be received as prime facie 
evidence of the responsibility of each member of that unit or 
group for that crime". 

Later, the following provision was added: M 

" In any such case all or any members of any such unit or group 
may be charged and tried jointly in respect of any such war 
crime and no application by any of them to be tried separately 
shall be allowed by the ^ourt."^^ 

Similar provisions were adopted by the Commonwealth of -iUstralia,^^) 
and by the Dominion of Canada.^' 5 ^ 

The Bnited States Military .authorities issued various Regulations and 
Directives for Europe and for the Par East, which also contain provisions 
covering the trial of offences involving concerted criminal action on the 
part of units, groups and organisations and mass atrocities. 

The Charter of the International Military Tribunal contains far- 
reaching provisions of a novel ch.jracter concerning groups oi’ organiso.- 
tions to be declared criminal in its Arts. 9 and 10j 


these provisions 
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have also been made part of the local law of Germany by the Control Counoil 
Lav/ No.10. The Judfsinent of the Internationa] Military Tribunal plaoed a 
. restrictive interpretation on these provisions and made important 
recommendations with regard to them.^^ 

8 . Proposals, regarding the codification of 
International Law, 

, •. On the eve of the San Fransisco Conference, the Commission proposed 

the embodying in the Charter of the United Nations of provisions to the 
effect that "ary person in the service of any State who has violated any 
rule of international law forbidding the throat or use of force, or ary 

, t 9 

r “ rule concerning warfare, especially the obligation to respect the generally 

recognized principles of humanity, shall be held individually responsible 

for these acts and may be brought to trial beforo the civil or military 

tribunals of ary State, which may secure custody of his person, and be 

punished by death or ary lesser penalty.” 

These recommendations wore not embodied in the Charter of the United 

Nations in so many words, but the provisions of the Charter concerning 

the measures for the prevention and removal of threats to peace and for 

(52) 

the suppression of acts of aggression, and those dealing with promoting 

and encouraging respect for human rights and for fundamental freedoms for 

■ ( 53 ) 

all without dintinction as to race, sex, language car reltgioir - show 

that tho Commission's reoomnwndations were in line with the general trend 

of allied opinion. Subsequent events within tho United Nutions Assembly 

and within the' United Rations Economic and Social Council, particularly 

the Assembly Resolution on the affirmation of the principles of 

( 54 ) 

international law, recognized by the Charter of the Nuremberg Tribunal 

( 55 ) 

and on the so-called crime of Cenocide show that the United Nations is 
proceeding on the lines recommended by the Conroission early in 1945* 

IV. Legal Publications. 

Tho records, judgments and other documents of the trials for war 
crimes conducted by national (military, occupational) Courts of the 
different countries are being collected by the Commission, 










Reports on these trials, giving ourrmarius of the proceedings, and 

provided with annotations and explanations, are being published by it. 

When this note went to press the first Volume of the "Daw Reports of 

(56) 

Trials of War Criminals" had appeared. Further volumes, containing 
reports on cases tried in British, United States, French, Canadian, 

Norwegian and other Courts are in preparation. 

The Commission is also publishing a volume, or volumes, containing 
the texts of international agreements and munioipal enaotments by both 
allied and former eneny states, touching on the problem of war orimes in 
the wider sense, 

•-4 


EGON SCHWEIB, 


poqxnot.es. 


( 1 ) 


( 2 ) 

(3) 


o.f, M.E. Bathurst. B»e United Nations War Crimes Commission, (39) 
Amerioan Journal of International Law, (July 1945), p,565; War Crista m 
Work of the United Nation* <5* nBai8S ^ on “ International O'-'oePt of £ 
Justioe, The Timas (newspaper)* 18th Psooxnber 1946 , 

Hansard, House of Lords, Vol.124, No»86, col,J>77. (7th October, 1942). 
The Declarations and statements ore collected ins 
"Punishment for War Crimes The I n ter-Allied Declaration signed at 
St. Janes's Palace, London on 13th January, 1942, and Relative 
Documents (issued by the Inter-Allied information Committee, 
published by H.M.Stationery Office, London) 

" Punishment for War Crimes ( 2 )" Collective Notes presented to the 
Governments of Great Britain, the U.S.S.R,, and the U.S. A. end 
Relative Correspondence; (ibid); 

" War Crl™»B and the Punishment of War Criminals" ; Information Paper 
No,l, issued by the Reference Division, United Nations Informa¬ 


tion Organisation; 










The Molotov Notes on German atrocities (issued by Hi3 Majesty's 
Stationery Office on bohalf of the Embassy of the U.S.S.R. 
in London 1942)1 

The Third Molotov Note on German .Atrocities, (ibid); 

For the text of the Moscow Declaration o fOctober 1943, see: 

Lauterpacht, The Law of Nations and the Punishment of War Crimes, 

this Year Book, 1944, p.60, nate 1; see also: M.E,Bathurst, 

< 

l.c.n.i. 

(4) The Diplomatic Protocol of 20th October, 1943, has not been made 

public, 

(5) cf the Moscow Declaration,for text see Lauterpacht, l.c. The 

decision envisaged in Moscow was made through the Pour-Power 
agreement of 8th August, 1945. 

(6) C.R.& 0 1945, No.1211, amended by the Diplomatic Privileges 

(General amendment) Order in L 0 u nc il, 1946, S.R.& 0 1946, 

No.2202. 

( 7 ) Resolution No;38, adopted by’ the Council of UNRRA at Atlantic 

City, November-December 1943, Miscellaneous No. 6 .(1943), 

Cmd. 6497 , P.33.' 

(.8) One of tho members of the United Nations War«Crimes Commission, the 
Commonwealth of Australia, has actually introduced into its 
municipal legislation the 1919 list with some additions and 
modifications; Comnonwt \lth of Australia V/ar Crimes Act, 1945, 

(No.48 of 1945), (Sec.3. and instrument of appointment referred to.) 

(9) Violation of the laws and customs of War. Rtports of Majority and 

Dissenting Reports of American and Japanese Mentors of the 
Commission of Responsibilities, Conference of Paris, 1919. 

Carnegie Endowment far International Peace, Division of 
International Law, Pamphlet No,32; see also American Journal 
of International Lav/, 1920. 

(10) For a criticism of this list see: Lauterpacht, l.c., p.78. 

(11) Apart from the exception mentioned in note (6 ). The Australian 'ct 

contains, hovuever, in addition to the enumeration based on the 
1919 list, as it were, as a clausula generalis the item: a 


violation of the lav/s and usages of war 
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(12) Charter of the International Military Tribunal annexed to the four 

Pov/er Agreement of 8th -ugust, 1945, Article 6; Charter of the 
International Military Tribunal for the Far East, Article 5j 

4 

British Royal Warrant of 14th June, 1945, A.O. 81/L945} Canadian 
War Crime8_Act, 1946, Schedule, para.2(f); Regulations issued by 
the United States Military authorities in the different Theatres 
of war, etc. 

(13) cf, the statements made in the British House of Commons on 4th October 

1944 , and 31 st January 1945, quoted in this Year Book, p.... 

(14) Cmd. 6964, p.13* 

(15) see this Year Book, p.... 

(16 ) sec this Year Book, p,... 

(17) Treat'/ Series No.49 (1946), Cmd.6958, p.?l. 

(18) see however, the quadripartite Agreement regarding Austria, quoted 

in note (l?) 

(19) Official Gazette of the Control Council for Germany, No.3., page 50* 

Military Government Gazette, Germany, British Zone of Control, 

No,5., p.10. 


(20) Armistice with Rounania, Cmd, 6585 , -•“•rt. 14. 

Armistice with Finland, Gnd. 6586 , .Art, 13. 

Airmistice with Bulgaria, Gnd. 6587, Art. 6, 

Armistice v/ith Hungary, Department of State Bulletin, Vol.XII, No,291, 
21st January, 1945, page 83, ^rt. XIV. 

(21) Cmd. 6693 , Protocol signed at Brindisi on 9th November 1943, amending 

Art. 29 of the Instrument of Surrender of 29th September 1943. 


(22) Gnd. 6648. 

(23) Official Gazette cf the Control Council for Germany, No.l, p. 8 ; 

Military Government Gazette, Germany, British Zone of Control, 
No.5., p.27. 

(24) Department of Ztate Bulletin, Vol.XIII, Nq. 318, 29th July 1945, P.137. 
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(25) Italy, N 0 .l ( 1946 ), Cmd.6892, Part III: War Criminals, *.rt,38. 

Roumania, No.l ( 1946 ), Qnd. 6696 , ..rt. 6 , 

Hungary, No.l ( 1946 ), Cffid. 6894, Art. 5, 

Bulgaria, N^ e i ( 1946 ), Gmd. 6895, -rt.5. 

Finland, No.l ( 1946 ), Cmd. 6897, Art* 9* 

( 26 ) see 3 upra, note (19) 

( 27 ) A.0.81/1945, Regulation 5(3). 

(28) War Crimes Act, 1946, 10 George VI, Chap.73, Schedule, Regulation 7(4). 

(29) Lav/ Reports of Trials of War Crimes, selected and prepared by the 

United Nations Wnr Crimes Commission, Vol.1,, annex II, p.114. 

I 

(30) See Article ''Crimes-against Humanity", in this Year Book, p.,.. 

t 

( 3 1) paragraph 443. 

( 32 ) paragraph 345. 

(M) see e.g., Lauterpacht, this Year Book, 1944, P .69 et seqj Oppenheim- 
Lauterpacht Vol.II, 6 th Edition, 1940, and revised edition 1944, 
para.253, p.453; Sack ( 60 ) Law Quarterly Review ( 1944 ), p,225. 

(34) Amendments N 0 .34 to the British Manual of Military Law No.29, April 1944; 

see Rowson in (60) Law Quarterly Review (1944), P.225. 

(35) Changes No.l of the Rules of Land Warfare dated 15th November 1944, 

HI. 2//10, C.l. 


( 36 ) cf. the Note on the Peleus Trial in Law Reports of Trials of War 

Criminals, Vol.I, -p,19 and Note on the Dostlor trial, ibid, p.32. 

(37) Article 3, 

(38) Ho.16 of 1945, Section 13(3). 

(39) of 12th July 1946, Section 4. 

( 40 ) see Law Reports of Trials of W*r Criminals, Vd, I, .annex II, p.120. 

(41) Art .8 of the Charter of the International Military Tribunal annexed to 

the London Agreement of 8 th August 1945; Article 6 of the Charter 
of the International Military Tribunal for the Far ^ast; Art.II 
(4/(b) of Control Council Law No.10. 

(42) Cmd, 6964 , p.42. 

(43) Articles 265-26/. 

( 44 ) Articles 322-326. 
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(45) , Atft No.30 of 1836 , cf. ,..L,Goodhart, Judicial Review, Vo}.,58, April 

1946, P.18.’ 

(46) Amy Order 81/1945. 

(47) i'Jriry Order 127/L945 Amendments No.l to the Royal Warrant A.0.81/1945. 

(48) Statutory K ules 1945, N 0 .I 64 , Rule 12. 

(49) War Crimea ..ct, 1946, Schedule, Regulations 10(3). 

(50) cf. the paragraph on crimes committed by units or groups in Annex II 

of "Law* Reports of Trials of War Criminals" sc looted and 
prepared by the United Nations War Crimes Commission, Vol. I, 

' ‘ p.118. 

(51) Cmd, 6964 , p. 67 . 

(52) Art, 1(1) 

(53) Art, 1 ( 3 ); Art. 13 (l)(b); Art, 55(c); Art. 76 (c), 

( 54 ) Doc, A/23'6, adopted 11th Decenber 1946. 

(55) United Nations Weekly Bulletin, Vol.l, No,20, (December 17, 1946), 

(56) Published for the United Nations War Crimes Commission by H.M. 


Stationery Offiou. 
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February 1947* 


UNITED N.-TIONS ,,MR GRTES CQi3CESSION. 


\Ldi CRIME TRIALS IN THE FuR KJ5T. 


Tho following oxtraots fro:i roports concerning the Tolyo 
Major ,,'ar Criminals trial and other trials heve been oorxiunioatod 
by the United Kingdom Commissioner and are now circulated to ho: .da 
of delegations. 


I. Extract from a report da tod 10th Dcoe-mbor 1946: 

On tho 1st November tho "Naval Proparations for „ar" phase of 
tho prosecution oaso in the Major V. r ar Cri..iinals Trial was concluded 
and a nov phase, "Relations between tho United Statos and Great 
Britain on tho one hand and Japan on tho ’other" was opened, with 
evidence on Japan's naval building programme. During tho course o 
this the Tribunal drew tho attention of tho court to tho statement 
fron thG judgaGnt at tho Nuremberg trials that evidence of conspiracy 
should not date too far back, Tho ovidonco during this phaso was 
documentary and wao largely dovoted to proving Japan's diplomatic 
duplicity. Japan's protestations, in diplomatic corrospondanco 
between herself and tho United Statos, that she had no ambitions in 
China or Manchuria and meant no prejudice to others wore contrasted 
with the Japanese soldiery's vandalism in thoir treatment of foroigi 
nationals' property in China (in particular) and Jupan's oomploto dis¬ 
regard for protests on the subjeot. Though tho bulk of this evidence 
was about American interests, it was brought out,- by roforcnco for 
example to the wholesale arrests of British correspondents and tho death 
of Reuters representative, Mr Cox, in tho summer of 1940,.that tho 
Japanese wore pursuing a policy equally detrimental to British interests. 
Interesting points during this phase of tho prosocution wore a oablo 
from tho defondant, SHIGEMITSU, then Japanese Ambassador in London, to 
the Japanese Foroigi Office recommending that Japan should take advantage 
of the war in Europe to strengthen her position in nsiaj Hr CHURCHILL'o 
warning to hATSUOKi, while he was Foreigi minister in 1941, thxt Japan 
should not enter the war; and oxtraots from the defendant KIDO's diary 
regarding disagreement in Japan over MnTSUCK^'s "North and South" 
policy. 


The next phase, which dealt with Japan's final prepaid tions, 
from the 1st June to the 7th December, 1941, to wage war, lasted from 
tho 12th to the 27th November. large part of the evidenco in the 
early stages of this phase was taken from an interrogation of tho de¬ 
fendant TOJC conducted in Sugamo prison in February of this year, and 
from excerpts from tho defendant KID0'3 diary. The s.lient points 
emerging from this were; an admission by TOJO of his responsibility for 
onlling tho Imperial Conference in July 1941 which decided upon war in 
any oaso, and also for the movement of Japanese troops into French Indo¬ 
china; that the Emperor had questioned tho do fondant N.-dLJT0 very closely 
on Japan's ohances of winning a swooping victory; that it was a.dniro.1 
YAHuMOTO who planned the attack on Pearl Harbour; that the Foroigi Minister 
TOGO had an the f 5th November, 1941, urged admiral NOMURt to cuntinuo thu 
negotiations in Washington, although ohu defendant No&«N0 had on tho j>rd 
November ordere.i the at tick on Pearl Harbour, and that NOHUR* had thuro- 
upon asked permission bo resign. ToJO also admittel theoretical respon¬ 
sibility foi the fall of tho KONOYE Cabinet, which h A wisho . to seel: 
tho solution of Japan and .uvierior. 's differences by diploma Lie me ns. 

Roferrin ■ to the time Japan [pined to attack Pearl Harbour 
unexpectedly by delaying formal breaking off of diplomatic rel. tions, 
it was shewn that the Emperor had insisted on the broaking off of 
relations before war, and that TOJO had many times been reminded of this 
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■admiral NOilUR* -id not consider the last nossa^ which ho delivered to 
tho jjaerioans as a formal breaking off of relations. a considerable 
amount of evidenoe was heard in this connection regarding the timing 
of and delay to messages passing between .inerioa and Japan and parti¬ 
cularly to the delay in delivery of President ROOSEVELT'S message to the 
Emperor, affidavit from Sir Robert CRAIG1E regarding Japanese 
tardiness in informing him of tho existence of a state of war was also 
introduced and produced a defence request to have Sir Robert CRaIGIE 
brought to Tokyo for direot examination. The Tribunal refused this 
request. The final Japanese order to attack Pearl Harbour was given 
on tho 1st December and a time chart was produced to show that Japan 
had- actually started warlike operations before the issue of the 
Imperial Rescript declaring war. 

Prom tho 10th November to the 2-th November Mr. Joseph 
BALLitNTINE, formerly Special Assistant to the United States Secretary 
of State, gave ovidonoo on the course of the diplomatic negotiations 
between America and Japan, in the course of which he ascribed the 
ohange in America * s attitude to Japan during the Washington talks to 
Japan*s breaking away from the Nine-Power Treaty. During this evidence 
the Chief Prosecutor, Mr. KEENAN, tried to shorton the evidence and 
ovokod from the president of tho Tribunal that a fair trial was marc 
Important than a speedy one. 

On the 25th and 26th November admiral RlCH.V.iDSON, Corxian dor-in- 
Chief of the United States Fleet from January 1940 to February 1941, 
gave evidence of the Naval aspects of the attack on Pearl Harbour. 

• ‘ i . •'.eric.'.u N \ ’ in . 

■ -* ’ ’ * r • • 

.i.xw.Gfttt-..*;.*** This phase of tho prosecution was concluded on the 
2~f\a November with documents relating to the political crisis in Japan 
in 1944. 


On the 27th and 29 th November evidence vna heard, out of ordor, 
on Japanese treatment of and atrocities to prisoners of war in Burma. 

The Court did not sit on Armistice Day and on American Thanks¬ 
giving Day, 28th November. 

Mr. KEEMJV left Tokyo on 28th November for an indefinite stay in 
the United States for consultati.n with tho ^jnerioan authorities about 
trials. The Indian Judge, Mr. P,X, returned to Tokyo on 30th November# 

During the period from the 16th October to the 15 th November five 
Japanese were tried at the Minor Jar Crimos Trials in Yokohama in ca30s 
involving British prisoners of war. Three received death sentences and 
the other two prison sentences of cwelve and thirty years. Ton British 
prisoners of war wer«- involved. 

During the period from the 26th October to the 25th November 
progress has been made by tho British Minor Jar Crimos Liaison Section 
of General Headquarters, Supreme Commander for the .'allied Powers, to 
speed up the proooduo for arrests.of suspects wantod in South East Asia. 
Supreme Conn.nnder for tho .GLlicd Powers has agruod with the Section's 
suggestion for direot access to the Japanese Government on certain matters 
through a specially appointed Japanese- Liaison Officer. 











lie Extract drum i report dated 9th January 1947 concern inf* the 

Tokyo liajor Jar Criminals Trial* 

Whereas tho proceedings at the Liajor Jar Criminals Trial in 
Tokyo luring tho month of November were mainly of political interest 
the proceedings during Do cumber were such as to qualify for thu titlo 
of a"month of horrors", apart from the Dutch phase of the Proseoution 
which lasted from thu 3rd to the 9th of December, almost the ontiro 
month was taken up with uvidonce of Japanese atrooities throughout tho 
so -called "Greater East ik sia Co-prosperity Sphere". 

The Dutch phase met with immediate objection from the dofonso, 
who ulaimc i that the Dutch prosecutors had no right to present a oase, 
as Holland was not a "Potsdam" signatory. Tho defense also claimed 
that the case was being argued by Holland and not by tho Netherlands 
East Indies authorities. Sir Jilliam WEED dealt with this objection 
summarily as having no foundation in fact, law or reason. When, in 
putting tho case of conspiracy n^p-inst the Netherlands East Indies, 
the Dutah Prosecutor res the text of Japanese ooono. ;ic agreements 
with tho Netherlands East Indies, the defense objected on the ground 
.hat no contract had been broken. But Sir William WELL overruled tho 
objection, saying that "agreements may facilitate aggressive war". Tho 
argument was made that tho Japanese, by suppressing the news of Japan's 
surrender for one week and endeavouring to set up an independent Java, 
had continued their conspiracy even after the surrender, attempting to 
cheat Holland. The bulk of the Dutch oaso was given to describing 
Japanese joule in thu Netherlands East Indies, with the usual tale of 
suppression and police control designed to reduce the country to a 
state of servitude similar to tint of Korea and Pormosa. 

The Dutch phase was followed, on December 10th by tho 
Philippine phase, which was devoted entirely to testimony - of a most 
lurid kind - about atrocities. 

On December 1.6th, the Australian Prosecutor, Lir Justico LLJEFIELD, 
introduced u now phiso, "Broaches of the Laws and Customs of War". 

Herein he named the defendants T0J0, KIk"Uii.v, iIUTO, S.-TE, TOGO, SIHGE- 
dll’SU, SlUiLDii, OK., N-G.U0 (who has subsequently died), SUZUKI, 
flMEZU, and IT.iGJQ, by reason of the positions they hold in tho Japanese 
Government or armed forces, as directly responsible for tho brutalities 
to prisonurs of war. Ho gave some interesting figures on thu subject. 
Whereas 7,1-5° ( or 5»1 p^r cent) of a total of 11-2,319 British P.O.W's 
in Germny and Italy died in captivity, 12,433 (or 24.8 per cent) diod 
of a total of 50,016 British P.O.W's in Japanese hands. 

Thereafter, until the end of the month, evi’.enoe was heard on 
treatment of prisoners of war and internees not only in all tho torri- 
torios overrun by J;pan, but also on the prison ships on which they 
were transferred from one country to another. 

On December 30 th, a defense motion for one month's recess at 
the end of the prosecution, in order that the defense might prepare 
its Ci 3 e, was heard, and thu President, after discussion with his 
oolleagjes, agreed to grant a recess of a fortnight. In the hearing 
of this motion the prosecution stated that they ospocted to finish 
their casa during the wool: beginning January 13th. I understand from 
the Chief British prosecutor that thi 3 3 paod«up in the prosocution '3 
case has been tho result of permission granted by the Court to present 
much of tiie evidence o. atrocities that was contained in affidavits in 
summary form. ..Isa, the lei'on so appoars to hive realised the undesira¬ 
bility of cross-examining atrocity witnesses. It is probable that before 
the recess the prosecution, in answer to defense motions, will present 
a p. per lira Lug tho individual defendants to the various counts of tho 
indictment. The prosecution may also present ( and if it does it 
hopes to d . so in documentary form) - 300 page sunup of its case. 













A. 34. 

13th February 1947. 


UNITED NATIONS WAR CRIMES COMlLSSION. 


• FORTHCOMING TRIaLS IN THE BRITISH ZONE . 
(Received in the Sooretariat 12.2.47). 


1- Trial of Englebert LAP and Karl NEULIST. (Ofla,g XII B oaso). 

This trial will open at Essen on February 18th 1947* 

Tho defondents are aooused of responsibility for the 
wounding of a British Officer, P/W, at HADEMaR about 
September 1943. 


2. Trial of Karl MOELLER, Anton NICHOLA.ISEN and Claus SHOMACK2R, 

(Eddelak case). 

This trial will open at Hamburg on February 18th 1947. 

The ohargos are as follows; 

1. Against MOELLER and SHOHACKER. Ill-treatment of Allied 
Nationals employed as slave labour in the vicinity of 
EDDELAK between January 1st, 1941 and a date unknown in 1943. 

2. Against NICHOLUSEN and SHOHACKER . Ill-treatment of 
Allied Nationals in the vicinity of EDDELtK between a date 
unknown in 1943 and May, 1945. 

3. Against NICHOLIISEN only For issuing instructions, 
whilst in charge of the LANDWACHT in EDDELiK, that Allied 

airmen were not to be taken prisoner of war alive. 


3. Trial of Rudolf GUENTHER, Ernst HOFFMAN, Gustav JEPSEN, 

Heinrich SUERIG, Otto THUEMMEL, Gottfried DROSSEN and 
Hans HORSTMaNN. (Wilhelmshaven-Banterwog oaso). 

This trial will open at Hamburg on February 4th 1947. 

1, 

The defendants are aocused of ill-treatment and killing of 
Allied Nationals interned in tlic KiNTERWEG Concentration 
Camp between September 1944 and April 1945. 


4. Trial of Hugo GRUNER and Rudolf BI ALIN. (Rhein'./oiler case). 

This trial will open at Recklinghausen on February 20 th 1947* 

The dofendents are accused of the kilJing of four unkno\m 
Allied airmen, P/\7, on or about October 7 th 1944 at 
SCHLIENGEN. 


PQRTHCOMIN& TRIALS IN THE UNITED STATES JC«E. 


The United States Commissioner has informed the Chairman 

as follows: 

"Notice has been reoeived by this office; ftrotn the Amerioan 
Deputy Theater Judge Advooate, ,unerioan Zone in Germany, that the 
Buohenwald and Nordhausen Conoentration Camp oases are presently 
being prepared for trial* 

If the Commission or any of the Commissioners have infor¬ 
mation or material whioh may be of possible value in these trials, 
it will be appreciated if the game is transmitted either to ny 
office or direst to: 

The Deputy Theater Judge Advocate, 

7708 War Crimes Group, USPET, 

AFO 178# U.S» Amy, 

attention: Prosecution Soction. 


Information relative to names, places of detention and addresses of 
auspeots and witnesses is particularly desired'.'. 

















A. 35 

2pth February 1947 


UNITED NATIQi S WAR CRBISS 0013 ASSIGN 
Extradition of a War Criminal from a neutral countxy 

_At the request of the aoting Czechoslovak representative, 
the following letter addressed by him to the Secretary General 
is circulated to members for their information* 



Ref.No: 65/47 


‘Czechoslovak 'Jar Crimes Office, 
Czechoslovak Qnbassy, 

8 Grocvenor Place. S.V. 1. 

42, Wilton Croscent. S.V7, 1, 

l 

February 24th, 1947. 


To the Secretary General of the U.N.W,C.C, 

Lansdowno House, 

Berkeley Square, 

London. W.1. 

Dear Colonol Lodinghan: 

I should like to ask you to draw the attention of the 
Commission to the case described below because it concerns not only the 
Czechoslovak interest, but it is a pattern-case how some noutral countries 
deal with caso3 concerning War criminals. 

The Czechoslovak Representative charged Wilhelm BHUENING 
who has ccwnitted war crimes in Czechoslovakia. The charge No, 2981 was 
accepted by Committee I. in its meeting on the 2nd of may, 1946 and the accusod 
has boon placed on the list of/UNVCC for illegal arrest, 

thlo 

Because according to information received from the 
Czechoslovak Government the accused was believed to be in Switzerland, the 
Czechoslovak Representative on the UNT7CC, by his letter of June 12th 1946 
asked the Ca.imission to issuo a certificate that the accused Wilhelm .bruoning has 
been found, pri. »a facie, guilty of a war crime,that there was a prime facie 
case against him in respect of the charge for illegal arrest and that, accordingly 
he has been placod on the List of the UNVOC. 

The extradition certificate of the UNY’CC was issued on the 
26th Juno 1946 and sent to the Czechoslovak Foreign Office in Praguo. 

The Czechoslovak Foreign Office in Praguo inform no now 
that t oy asked the Swiss Government through the Czechoslovak Legation 
in Borne for information about the whereabouts of Bruening and for his 
surrender. 


The Czechoslovak Legation in b-rno reports that having not 
receive a any written answer, they asked for more information .about the where¬ 
abouts of the above-mentioned, but the Officer of the Czechoslovak Legation 
has be n informed orally by the Department of the Swiss Government concerned 
that t :o Swiss Authorities do not feel authorised to give any information to 
foreign authorities on foreign n tionals, who are not of the sane nationality 
as the government ..ho asks for the infer.iti on. 
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When tho Czechoslovak Officer mentioned tho fact, 
that uruoning had been listod as a war criminal by tho UNWCC and produced 
tho certificate issued by tho Secretariat of tho UNWCC he was told it was 
naoassary in this caso that the Swiss Government passod a docision not only 
on tho question of extradition, but also whether tho Swiss Authorities oro 
author!sod to give any information about the whereabouts of tho individual 
conccrnod. The Swiss Govcrnnont are bound by the laws of the country and 
giving information about a person who has found refuge in the country would 
bo an exceptional enso to bo decided by tho Government* 

Switzerland i3 not represented on the UNWCC but is a 
neutral country who always stands by in quostions of international 
collaboration and mutual assistance. 

' Tho UNWCC has always been rocognisod as an independent 
and iiipartial body by both tho governments represented on it as well as 
by those; who aro not, and tho decisions of tho UNWCC have always boon 
considered as decisions of on important international authority. 

By refusing tho more giving of information about an 
individual who has boon listed as a war criminal by the UNWCC, the Swiss 
Government interferes with the whole policy of tho United Nations to got hold 
of, and to punish, war criminals. By this procedure the authorities of tho 
countries represented on tho UNWCC lose aiy possibility of tracing a listod 
criminal and can never make sure about his whereabouts in caso he is 
alleged to bo on the territory of a neutral country. Because any information 
about the person is boing refused, the neutral authorities protect not only 
persons who aro on the territory of their country but also those \/hoso 
whereabouts aro unknown. 

I should bo very grateful to you if you could pas3 this 
letter to the meeting of the UNVJCC and ask the representatives to draw tho 
attention of their respective governments to this practico and procedure. 

At the same time I should like to propose that tho 
UNWCC pass a resolution concerning this problem so important to all tho 
governments represented and taka necessary stops to approach the Swiss 
Government in oratr to chango this policy. 


Yours 3incorely, 
Sgd. L. Neumann. 


I 












A. 36, 

1st March, 1947 


UNITED NATIONS WAR CRIMES COMMISSION . 

Memorandum by the Chairman of Comnittee I on the case of 

General MARINCW. 


The charge (3669) brought by the Greek Government against 
General Ivan MARINOV, Commanding Officer of the 15th Bulgarian 
Division in Monastir, was received by the United Nations War Crimes 
Commission on 29th July 1946, It was examined by Committee I on 
31st July 1946, 

Three groups of charges were brought against the accused: 

1) Attempts to denationalist the inhabitants of occupied 

territory and to transform the ethnological composition and 
character of the region. 

2) Murder, massacres and systematic terrorism, 

3) Pillage, 

The first group of charges concerned General MARINOV's 
connection with the Bulgarian committees established in Western (Greek) 
Macedonia to bring about the denationalisation of the Greek population 
by means of various criminal methods, especially during the years 
1942, 1943 and 1944. 

The second and. third groups of charges concerned a series of 
atrocities which had been committed by Bulgarian troops in Western 
Macedonia in 1944; these foreeshad allegedly acted on the orders and 
under the responsibility of the accused. 

The case was supported by the testimonies of a dozen 
witnesses and also by a report of a special commission of enquiry, 
instituted by the University of Athens, drafted in 1945. After 
examining the case in the usual way, Committee I reached the unanimous 
conclusion that there was a good "prima facie" case against the accused 
and that he should be placed on the next UNWCC list of accused. 

Some time after this the Committee was informed that General 
MARINOV, who was diplomatic representative of Bulgaria in Paris and 
representing his Government at the Peace Conference, had come to 
learn through the Press that he had been placed on the list of war 
criminals; he intended to lodge a protest with the UNWCC and a formal 
request for revision of the- case had been forwarded through the channel 
of the Allied Control Commission in Sofia, Furthermore, General 
MARINOV had approached various ambassadors in Paris, asking them to 
convey his protest through the channels of their respective Governments, 
Bulgaria not being a member of the UNWCC. These circumstances were 
brought to the notice of Committee I on 16th October, 1946, and it was 
decided that consideration of the matter should be suspended until the 
official documents had been received by the Commission through the 
appropriate channels. The Greek representative was informed of these 
developments. 
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In the meantime. General MARINOV himself had forwarded to 
the Chairman of the Ulf'/CC a letter dated 22nd September, 1946, and this 
letter, with two annexes, was circulated to the members of the 
Committee in Document 3/70. 

The matter was again discussed at the meeting of Committee I 
held on October 31st, At this meeting it was found that since the 
request for reconsideration of the case had been submitted in a form 
which was offensive to the Greek Government, it should not be 
considered until the obnoxious remarks had been removed. However, 
in view of General MARINOV's protests, supported by the Bulgarian 
Government, and especially in view of General MARINOV's 
affirmation that he had never, with the exception of one short 
visit, been present in the region where the denationalisation and 
atrocities had taken place, it seemed important that the Committee 
should have at hand the detailed evidence upon which the case was 
based, in order to substantiate more fully the responsibility of the 
accused in the crimes which had been perpetrated. At this meeting 
the Yugoslav representative was present and he was asked whether, during 
his stay in Yugoslavia, the accused fed ever given cause for complaint. 

The reply /as that the behaviour of General MaRINOV had not always been 
correct, but that so far nothing had been established by the Yugoslav 
National Office against him for acts in Yugoslavia. The Committee's 
final decisions at this meeting were briefly:- to advise the 
Secretary General 3inply to acknowledge receipt of General MARINOV's 
letter and enclosures, saying that the matter would receive the Chairman's 
attention; to await the opinion of the United Kingdom and United 
States Governments and lastly to keep the Commission informed in a general 
way of any action taken. Furthermore, it was agreed that this matter 
should receive an even more detailed examination than is customary, 
since it presented some unusual features (x) and that the Committee 
should retain an open mind in considering further evidence, 
irrespective of the fact that General MARINOV had already been placed 
on the list of accused. (Minutes No. 79 and 79 annex). It should 
be mentioned here that, on a few occasions in the past, Committee I has 
reconsidered its decisions, either on account of mistaken identity or for 
other seasons and in sane cases this has led to the removal from the 
lists of persons who had originally been accused. 

In the beginning of December, 1946, a copy of the correspondence 
and memorandum of the Bulgarian Government, from which obnoxious 
accusations against the Greek Government contained in the first 
memorandum had been removed, was received by the Commission and it 
was circulated on December 11th as Document 3/72. On 19th December, 
Committee I decided to adjourn consideration of the matter until the 
next mooting in order to examine Document 3/72 in conjunction with 
further evidence to be submitted by the Greek National Office. 

At the meeting of 23x-d January, 1947 (Minutes No. 86) the 
case was again examined. It was felt that General MARINOV's arguments 
concerning the first group of charges (connections with the Comitadjis) 


(X) It was stated that, from September, 1944, on. General MARINOV had participated 
in the war against Hitlerite Germany as Commander in Chief of the Bulgarian 
Forces and that he had in this capacity made a valuable contribution to the 
cause of trie Allies. 
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wero not sufficient to alter the original decision of Committee I. With 
regard to the second group, although this charge had been considerably 
strengthened, Committee I felt that in view of the fact that General 
MARINOV denied having had any connection with the unit which was operating 
in Western Macedonia, it was desirable to obtain more evidence as to the 
actual directions he had given in respect of its criminal activities. The 
Committee expressed some surprise that, whereas the atrocities had 
allegedly been committed by the Bulgarian unit under the immediate command 
of Colonel TCHANEFF (or TSANEV), neither this unit nor Colonel TCHANEFF 
himself had been charged with war crimes. The Greek delegate answered 
that the case against TCHANEFF had indeed been prepared, that it had arrived 
from Athens and would be submitted to the Commission in the near future. 

The Committee then adjourned further discussion cf the case for three weeks. 

In consequence of this, the case was brought up at the meeting 
on 12th February (No. 89) when the Greek representative requested a 
further postponement of two weeks, more substantial evidence having been 
received. However, as the evidence was at hand and the matter was urgent, 
the Committee asked the Greek representative to hasten the preparation of 
the documents for discussion not later than 26th February. 


X X X X 
XXX 

Before sunning up the evidence which has been produced, it should 
be pointed out that, after the enquiry instituted by the University of 
Athens, the greater part of the evidence was collected on the authority of 
the Judicial Committee of the Greek National War Crimes Commission, whose 
decision to charge General MARINOV, together with others, before the competent 
courts, ha 3 been circulated as Document l/74 on 14th January, 1947. 


I. As to the Charge of Denationalisation in the regions of Florinu and 
Kastoria from 1942 to 1944 . 

The evidence submitted leaves no doubt that denationalisation of 
the inhabitants of the Greek part of Western Macedonia was actually 
carried out in a way contrary to the laws of war, including systematic 
terrorism and murder. There is also strong "prima facie" evidence to 
show that this denationalisation was carried out by Bulgari n agents, whose 
names are known and who acted in close connection with local committees 
composed of Bulgarian elements (Comitadjis). 

There is evidence that .MARINOV, whose permanent headquarters we re 
in Monastir (Yugoslavia), less than 10 miles from the Greek border, created 
there a Bulgarian centre of education, where 2000 youngsters from Greek 
Macedonia received a monthly sum of money; also that, at a banquet held at 
Kastoria (Greece), he spoke of "eternally Bulgarian Kastoria 1 ' and that 
after the meal, speaking in Bulgarian to Bulgarian Comitadjis at their head¬ 
quarters in Kastoria, he recommended that they should help the Axis, 
promising to help them in his turn. 

There is also some evidence that during that same visit to 
Kastoria, in May, 1943, MARINOV proposed to the Italian Military authorities 
that Bulgarian officers should be despatched to lead the Comitadjis in 
that district, and that this offc-r was rejected on account of the disturbances 
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which suoh action might create, There is also evidence that officers of 
the Bulgarian Army and important Bulgarian intellectuals actually served as 
liaison between the Comitadjis and some authority residing in Monastir, 
where they often went , and for which purpose they held free passes. 

There is evidence that the said authority was General MARINOV, 
to whom they reported and from whom they received money, arms etc,, but 
even if such evidence is disputed, it still remains that General MARINOV 
was, for more than t:o years, the Commander in charge of the district of 
Monastir; as such he could not have been ignorant of what appears to have- 
been one of the most important activities of the Bulgarian officers and 
agents in the neighbouring districts of Western Macedonia, which were not 
under Bulgarian occupation. 

There is no reliable evidence that MARINOV paid more than one 
visit to Western Macedonia, and it cannot bo disputed that tnis one visit 
was a short one, which may have lasted only a few hours, but Monastir lies 
only a few miles from the Greek border and as he resided there, the 
possibility of his having dir- cted the activities of the Comitadjis from 
that place is not excluded. 

It is true that the chief of the Bulgarian army Staff has 
affirmed, in a certificate dated 24th December, 1946, that General MARINOV’? 
authority covered only Yugoslav territory, that it did not extend to 
Greek Macedonia, ' nd that He was never charged with any tasks outside the 
limits of his divisional district, but even if the Army Staff never 
charged MARINOV with such tasks, this is not conclusive as MARINOV may have 
been commissioned by some other a thority, or he may have acted on his o\m 
initiative, in what he may have believed to have boon in the interest of his 
own country. 

It is stated in another certificate, delivered by the same 
authority on 28th January, 1947, that Bulgarian interpreters in Greek 
Macedonia were subordinate solely to the Bulgarian Liaison Staff in 
Salonika; nevertheless, if there were no actual contacts with Monastir, 
which lies north of Greek Macedonia, whereas Salonika lies south-east, then 
one cannot see why the interpreters were provided with permanent passes to 
Monastir, which seems to indicate that some contacts existed possibly out¬ 
side the knowledge of the Bulgarian Army Staff. 


II. As to the responsibility >f General MARINOV in the crimes committed 
in Western Macedon i a in January and February. 1944. by Bulgarian 
troops whicl- re or had been under his direct oonwand . 

It is fact that in January, 1944, after the Italian collapse and 
the subsequent stiffening of Greek resistence in Western Macedonia, 

Bulgarian units belonging to General MARINOV's 15th Division entered 
Western Macedonia, and then is evidence that they committed tmre a large 
number of crimes. Colonel TSANIV, who was in direct command of these units, 
has now been charged by the- Greek Government with having taken part in - 
permitted - ordered - or failed tj prevent and to punish the crimes in 
question, and Committee I has accepted the charges brought against him. 

General MARINOV, however, denies that these troops were luring 
the relevant period under his command; he contends that they were under 
the exclusive authority of Col nel TSiJiBV, who in his turn was temporarily 
under the command and at the disposal of the German Wuhrmacht. In support 
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of this denial the Bulgarian Government has submitted copies of some 
array orders dated January 3rd and 11th, 1944, by which it is established 
that the German General FLUCHAT was in command of the operation. This 
obviously means that General FLUCKeT was solely responsible for the 
tactical and strategical plan of operations, that the orders for the 
execution of this plan were transmitted by him direct to Colonel TELiNEV 
and that General MeRINOV had no responsibility therein. However, 
in accordance with military practice, anything that was outside the 
plan of operations (such as for example, any contravention of the 
Bulgarian military law, or _>f the Laws of War) remained the concern 
of the Bulgarian military authorities, i,e. in the first place of 
General Midi I NOV. Suoh is, at least, the generally accepted military 
theory, end the consequence thereof is that a tactical comnand of 
General FLUCHAT does not necessarily exclude all responsibility of 
Bulgarian commanders in other respects. 

Whereas there is no direct evidence that MARINOV actually 
gave orders to cornu it crimes or to behave ruthlessly, there are good 
reasons to presume that he had a precise and complete knowledge of all 
that happened in the Greek districts of Western Macedonia where Colonel 
TCHiiNEV's troops \/ure operating. These reasons are as follows:- 

- • i 

1. It is a priori impossible to accept the view that a general 
takes neither interest or concern in the action and behaviour of 
his own troops who are operating a few miles away, and have been fbr 
a short time placed under the command of another General, 

2, From the last sentence of the Bulgarian Army order of January 
11th, 1944, it apxears that daily reports were to be submitted to 
the Bulgarian Army Staff during the operation. It may be 
assumed that this order was actually carried out, that daily 
reports wore transmitted by Colonel TSjJIEV in the customary manner, 
i,e, through the usual hierarchical channels, being the Commander 
of the 15th Infantry Division (MARINOV) to the G.O.C. 5th 
Bulgarian Army, who in turn transmitted them to the Bulgarian 
Army Staff. The fact that daily reports were actually transmitted 
each afternoon by two despatch riders and that TSANEV himself 
motored daily to Monastir, is confirmed by the evidence submitted. 
These detailoddaily reports obviously included some reference 

to the behaviour of the Bulgarian units, especially in view of 
the fact that this behaviour became notorious. MARINOV therefore 
must have had full information of the crimes committed .and 
took no action t .< stop them. 


3. Furthermore at the time when the Bulgarian units returned under 
nis command, General MARINOV must have been once more informed 
of the reasons why the Germans had requested their withdrawal, 
these reasons bein the allegedly abominable conduct of tile 
Bulgarian units towards the population. There is no evidence 
to show that he took any action 'gainst TSANEV or against any 
other member of the Bulgarian units, nor is TSAiEV’s name mentioned 
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name mentioned among those who were punished by the 
Bulgarian Government, either for his own responsibility 
in the atrooities or for having failed to inform his 
commander that such atrocities had taken place. 


X X 
X 


The UNY/CC h as neither the function nor the machinery to 
determine guilt, but merely to find whether the elements submitted 
suffice to make a prima facie case. Committee I ha a unanimously 
found that there is against General M/'JilNOV a prima facie case for a 
trial. 


It is therefore respectfully submitted that this Commission 
adopt the resolution contained in Doc. C. 246. 



I 


t 
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Ifth Maroh,19VA 


The Seoretary^-General, 

The United. Nations War Crimes Commission, 
Lansdowne House, 

Berkeley Square, 

London, W* 1. 

ENGLAND 


Dear Sir, 


In confirmation of my conversation 
with you today, ani noting on behalf of General 
Marinov, I respeotfully request the Commission 
to postpone their final decision on the case of 
General Marinov for two or three months or until 
suoh time as the Bulgarian Government is diplomat¬ 
ically represented in London when discussions could 
be opened with the Greek Government and the Commiss¬ 
ion* Alternatively, I ask the Commission to consider 
the possibility of appointing a special body selected 
from members of the Commission for the purpose of 
hearing evidence from both sides before a final 
decision of the Commission is taken, ani to whom 
oral and written explanation can be made by the 
accused himself or by his legal representative after 
all the evidence of the Greek Government has been 
transmitted to General Marinov or to the Bulgarian 
Government* 


Yours truly 


( A* SCHLISSEIMAN ) 








UNITED NATIONS 7AR CRT ES CGI I MISSION 


A. 38 

.larch 11, 1947 . 




Polish Progress Report and Plans relating to War Criminals, 


Tho following copy of a letter addressed to Lord Y/right by the Polish 
Representative dated 6th I'arch 1947 is circulated to ".embers for their 
information. 


Polish Representative on tho U.N.YAC.C. 
Room 401, 40, Queen Anne Street, 

London. W. 1, 

6th March 1947* 


My dear Lord bright: 

Having just been appointed Polish representative on the United Nations 
war Crimes Commission, I have the honour to bring to your attention sane 
points concerning the problem of the administration of justice in Poland 
with regard to war criminals. 

Some people consider that the principle of meting out punishment to the 
Nazi war criminals proceeds only from the need to satisfy the human instinct 
for revenge, and to prevent criminals, who had undoubtedly committed crimes 
on a large sealp, from escaping scot free. 

Other people consider only the penal and pedagogic aspect of the problem. 
They are intent on the purpose embodied in the punishment, on re-education of 
humanity according to international law, on bringing by moans of sanctions 
fear into the m:n.s of those individuals who might be tempted to follow the 
path of crime. 

% • 

Loth are right. Nevertheless, this problem goes deeper and cannot be 
considered entirely from tho psychological or educationviewpoints. 

Tho problem of meting out punisliment to war criminals is considered ir. 
our country on the basis of war having been declared on every vostige of 
fascism, as a struggle against all tho remaining elements which might 
c nstituto a source of new ’wars and new crimes, consequently, as a struggle 
for peace. XI <3 have lost about a quarter of our pope .ation and approximately 
half of our national economic and cultural possessions as a result of the 
crimes ccmmittod by the Hitloritos, and therefore it is uasy to understand 
the feelings of our people towards war criminals and their desire to assume 
their punishment as a guarantee of our future security. 

But although the number of war criminals in our country reached 
thousands and oven hundreds of thousands of Hitlerites, it is clear that as 
a c nsoquonce of the conditions during the occrupatio: it will be impossible 
to lu.vo a true picture of the crimes commit t.-d by the Nazis in Poland, 
or compile accurate statistical figures and evidence sufficient for 
prosecution. I mediately after the liberation of our country, tho most 
important matter was to’settle the problem of the traitors and only when a 
solution to this was reached could we take steps for tho punishment of 
German war criminals. 

The Main National Office for War Crimes in Wafcsaw is prep?.ring some 
treatises concerning the activities of German war criminals in Poland 
but in most Cf tho cases wc arc unabla to build up. judicial evidenco 
because usually the victims did not know the names of their persecutors 
and M ost of then, having boon tortured and murdered, cannot be 
resurrected and used s witnosso3. Also, the removal to tho v/cst of the 
Polls!: population from the eastern territories, administored by Poland 
until I939,.and tho slow process of repatriation of Polos deported to 
G re.ny , do not facilitate the establishment of evidence by witnesses. 
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The 30 are tho reasons why, up till now, \o havo submitted to tho 
Commission only about thirteen hundred cases. Navoriholoss, on the 
basis of the work of our main national Office and our investigation 
ter:is in Germany, whioh have been operating since April la 3 t year, wo 
expect to bo able to prepare sovorv.l thousand judicial cases during 
1947-48. 

The first trials organised in Poland wore those of the major war 
criminals, such as Gruiser, Anon Gooth, Fischor, Daunc, heiosinger, 

Loist and Hoos3. The trial of Hoods is scheduled to begin on the 11th 
March, and those of Btlhlor, Burg3dorf, Poorst r and nano other major 
criminals will bo hold later. —- 

In the aarly summer wo plan to start mass trials of the personnel 
of oovaral camps and Gestapo groups. Therefore, wo intond to present 
sovcral collective charges against such personnel for listing by tho 
Commission, as s.on as possible, T/e do not doubt that the C omnia si on 
will accept those and list then promptly, thus helping us in obtaining 
the extradition of the wanted p.oplo, r.ios$ of whom arc in Germany, and 
it is nocosonry that wo should bring charges against then so that 
thoy will not bo released from the internment camps. 

Up till now ve have received from tho different zones of Germany about 
800 war criminals, but wo arc preparing cases in respect of several 
thousands and hope that 3one of then may be extradited for trial. 

Concerning the Auschwitz camp personnel, wo have received up to the 
present moment .about 250 war criminals. 7/e hope to find some others 
fren this carip, and then those responsible for the comps in Treblinka, 
Plaszow, Majdanck, Sztutow and those who ordered the oweeutions carried 
out b, Gastapo men in Warsaw, Radom end oth^r Polish cities. 

All war criminals arc tried according to the decree published in 
the Official Gazotto No. 69 of 15th December 1946, which superseded and 
unified all previous legislation concerning war criminals and now conforms 
to the verdict in the I'urenbcrg Trials 

In tho case of trials which may bo of intorest to other nations, we 
shall invite representatives of their governments to attend, as in tho 
Ho ss trial to which we expect several observers and an oxport from 
Franco, 


.Is far an possible, all the documentation concerning tho trials of 
war criminals will bo translated and made available to tho Co;mission. 

Tho English translation of our latest war crimes onactnont is now 
prepared and will be sent to the Secretariat of the Commission.as soon 
as possible. 

I an, 

Yours vary sincerely, 

Sgd. Dr. ] lari an "uszkat. 

Colonel, 

Polish Representative on t e 
United N*tions War Crimes Commission, 

Tho Rt, Hon. Lord Wright, PC., LL.D., 

Chairman, 

United Nations War Crimes Commission, 

Lancdowno H<use, 

Berkeley Sour.re. 

Louden. V/. 1. 












UNITED NATIONS WAR CRIMES COIHUSSION 
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20th March 1947. 


BUCHENVfALD CONCENTRATION GAMP 


The trial of Josias Prince Zu Waldock, Hermann. 

Pister and twenty nine other accused who are cliarged with having 
participated, pursuant to a caiion design, in tho duchemvald 
Concentration Camp mass atrocity, will take place before a 
General Military Government Court at Dachau, Germany cotiinoncing 
11 April 1947, the second anniversary of the liberation of the 
muchenwald Concentration Canp, 

Colonel C. E. Straight, United States Deputy Theatre 
Judge Advocate for War Crimes, has extended to all members of 
the United Nations ?/ar Crimes Commission, an invitation to be 
present at this trial, which is expected to last for approximately 
six weeks. 


Colonel Straight considers this case to oe of 
international importance by virtue of the fact that the inmates 
end victims of the Buchonvrald Concentration Camp included nationals 
of most of the United Nations, 

Facilities for accommodation and messing mill bo 

available. 

Members of tho Commission who wish to take advantage 
of this invitation to attend the trial are requested to notify the 
Secnitary General at least one week prior to their anticipated 
arrival in Dachau and the probable length of their stay. 


UBITED NATIONS WAR PRIMES COMMISSION 


A# 40 


24-th March, 1947 * 


The frovisions of the Peace Treaties 


with Germany and Austria regarding 
War Criminals.; 


Draft suggestions to be made to the Member Governments of the United Nations 

V7or Grimes Conralssiono 


Submitted by Dr ( RvZivkovid. tho Yugoslav Representative. 


The United Nations War Crimes Commission has considered the question of 
the provisions regarding the apprehension .and surrender of war criminals which 
- )Lt undn retnnr^T?nJl l)a-±n«»rted in tho Peace Treaties v/ith Germany and Austria, 
nov/ under consideration by the Conference of the Foreign Ministers of the 
United Kingdom, the United States of America, tho Soviet Union and Franco, 
assembled in Moscow# 

While not expressing an opinion on tho problem of the prosecution of 
nationals of the Allied and Associated Powers aocused of having violated their 
national law by treason or collaboration \/ith the enemy during the war, the 
United Nations War Crimes Commission presents to its Member Governments for 
consideration its views on the provisions of the Peace Treaties v/ith Germany 
and Austria dealing with war criminals# 

# 

In doing so the United Nations War Crimes Commission has taken into 
acoount the provisions inserted in the Peace Treaties signed v/ith Italy(Art 45), 
v/ith Roumania( Art. 6) , with Bulgaria(Art„6), v/ith Hung ary (Art #6), and with 
Finland (Art#9)» It has also taken account of the suggestions adopted by its 
members on the 18th September, 1946y with regard to these provisions as the United 
Nations War Crimes Corralssion's document C»227 of the 19th September, 1946, and 
presented to the Member Governments# 

In the opinion of tho United Nations War Crimes Commission the provisions 
regarding war criminals in the Peace Treaties v/ith Gem,any and ^ustria should 
be drafted bearing in mini the basic fact that, as far as the European war is 
conoemed, it is the German and Austrian war criminals who perpetrated the 
larger number and the most heinous types of crimes, and who inspired war crim¬ 
inals cf the other ex-enen\y States to follow their lead in this respeot# 

The United Nations ’War Crimes Commission is consequently of the opinion 
that the obligations to be imposed upon Germany and Austria should be made 
more s trict and more prooi sein the relevant provisions than was tho case with 
the provisions in the five Peace Treaties v/ith tho ox-Satellito States# 

Tho latter provisions are general in terns, laying upon the ex-satellite 
governments a duty"to take all neces sary steps" to ensure the apprehension and 
surrender for trial of'the persons concerned. For the reasons given above, in 
the case of Germany and Austria it would appear to bo more preferable to depart 
from suoh a general obligation onl not to take any risks of a recurrence on the 
part of these two countries of tho nogativo a'-Licudo displayed by tho German 
Government after tho first World War in respect of the surrender and punishment 
of war criminals# 

Thorefore the United Nations War Crimes Commission considers thAt it 
would be most valuable if the provisions of the Peace Treaties v/ith Germany and 
Austria could be drafted in 3uch a way as to take account of the following points* 

1# The duty to take all necessary steps to ensure the apprehension and 
surrender of war criminals should be made applicable notwithstanding any proc¬ 
eedings or prosecution before a German or Austrian Courts An express provision 
to this effect was contained in art#228 of the Peace Treaty of Versailles. 
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2. The German and the Austrian Governments should be reqi£ Aid to 
comply v/ith all requests of the United Nations Governments concerned 
relating to the identification, discovery, apprehension, arrest and 
surrender of the accused persona, without ary right to examine the oases 
on its merita wherever the names of the accused persons appear in the 
lists of the United Nations .Aar Crimes Commission. The United Nations 
Government concerned should be fully and promptly informed of the nnnnor 
in v/hioh effect is being givon to its request. 

3» There should be a special provision securing the testimory of 
witnessea, as in the Peace Treaties signed with the five ex-Satellite 
States, supplemented howuvor by a provision corresponding to Art.230 
of the Peaoe Treaty of Versailles and the German and Austrian Governments 
should undertake to disclose and produce any records, documents or other 
evidence, the producing of which may be considered necessary to securo 
the full knowledge of the acts v/ith which the accused is oharged, and 
to assist in ary other way in which assistance nay be required. 

if. In the opinion of the United Nations 7i r ar Crimes Commission, 
there should be some provisions safe;Harding the loyal and conscientious 
collaboration of the officials of Germany and Austria, who will be 
responsible for the e^bcution of the provisions of the Treaties. Germany 
and Austria should undertake to pass and enforce legislation making it a 
penal offence: 

(a) to obstruct the execution of the foregoing provisions or to 
fail to comply with any direction relating thereto; 

(b) to aid or abet a person v/hose surrender has been demanded in 
evading apprehension or surrender; 

(o) to destroy or conceal documentary evidence, to impede or 
obstruct the calling or examination of witnesses; 

(d)to incite another person to resist in any way the provisions 
concerning the apprehension and surrender of such persons; 

(e) for any ex-enemy official to prosecute or punish any person 
for having reported to the authorities or agencies of any of 
the United Nations, any evasion of, or resistance to the fore¬ 
going provisions. 

5* Undor the Peace Treaties signed with the five ex-Satallite 
States any disagreement concerning the application of the relevant 
provisions is to be ref erred to the Dij>lomatic onvoys of the four Great 
Powers concerned at the Capital of the ex-Satellite States. 

Without wishing to projudioe any other possible arrangement in 
the Peace Treaties with Germany and Austria, the United Nations War 
Crimes Commission is of the opinion that a strict oontrol over the applic¬ 
ation of the relevant provisions by Germany and Austria should in any case 
be secured. In this respect the United Nations War Crimes Commission sugg¬ 
ests that v/ith regard to demands for the apprehension and surrender of 
accused persons, a difference could be made between the apprehension of 
such persons on the one hani and their surrender for trial on the other. 
While the surrender, in the event of disagreement, should remain dependent 
on the decision of the controlling authority, the apprehension of wanted 
persons by the eneny government should be compulsory 'and the latter should 
not be entitled to leave the accused person at large until the decision 
of the controlling .authority has been given. The Commission therefore 
suggests that whenever the surrender of a person is asked for by a 
United Nations Government, the person concerned should be apprehended and 
kept in custody until such time as the controlling authority reaches 
agreement v/ith regard to the difficulty. 

It should, however, be understood that the German and Austrian 
Governments would in no case be entitled to disagree on the subject of 
prima facie wilt established by the United Nations War Crimes Conmiffiijn. 

The Commission trusts that the above suggestions will be taken 
into favourable consideration by the governments of the United Nations. 










UNITED HV.TIONS V/AR CRIMES CO?MISSION 


1947 . 


:..4i 

I larch 26t'a, 


Extradition of a V.’ar Criminal fron a neutral country 


The following letter fron the acting 
Czechoslovak representative to Lord Wright, is 
circulated to members for their information# 


P.ef: Ho: 110/1947 


Czechoslovak Mar Crimes Office, 
Czechoslovak Embassy, 

42, Wilton Crescent, 

London. S. 7. 1* 


24th March 1947. 


The Rt. Hon. Lord ./right, PC., LL.D., 

Chairman, United Nations bar Crimes Conmisalon, 
Lansdovme House, 

Berkeley Square, London. 7. 1. 


My dear Lord ’./right: Ro: Extradition of a car criminal fro::: a 

Neutral Country (Doc, k, SF~ 


Hay I express ny regret for not having been able to bo 
present at the Commission's meeting or. 12th Karch when a very 
valuable discussion has been going on about the very important, 
urgent and rather delicate problem. 

I should like to thank all members for their comments 
on the subject and particularly to Sir Robert Craigio for his 
suggestion to approach the governments of the Great Powers* 
Nevertheless I should like to see the Commission's resolution vhich 
should bo sent to the Swiss Government. If a strong unanimous 
resolution by this intornatioralk'edy should fail to have practical 
results tnen accordin’ to ny opinion this unfortunate policy 
of neutral countries cannot bo remedied. 

I nr. in favour of an individual and, of course, of 
a general recommendation as suggested by General do Baer. 

I cun, 

Yours very sincerely, 


Sgo. L. NeU iOOTi 
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CONFIDENTIAL. 


A. 2*2. 


Maroh 1947• 


UNITED NATIONS WAR CRIMES COMMISSION 

WAR CRIMES TRIALS IN THE FAR EAST. 


The following extraot from a report concerning the trial of 
Major War Criminals before the International Military Tribunal at Tokyo, 
and other trials, has been communicated, by the United 
Kingdom Commissioner and is now circulated to heads of delegations. 


I. THE TRIAL BEFORE THE I.M.T.. TOKYO. 


From the Lnd January to the 17th January the atrocity phase was 
continued. The witness TANAKA stated that it was TOJO who ordered the 
hard labour of prisoners-of-war, and the same witness absolved KIMURA of 
responsibility for the inposition of this hard labour on prisoners. 
Quotations were given from an interrogation of TOJO soon after he was 
taken into custody, in which he assumed blame for the execution of 
prisoners-of-war and denied any responsibility on the part of the throne. 

From the 20th to the 24th January the Prosecution deposited a 
number of documents which linked defendants to the clauses of the indict¬ 
ment and which the Prosecution themselves described as M tidying up". 

On the 27th January the Defence introduced a motion challenging the 
jurisdiction of the Court. They were told that "the end of the trial 
was the proper time to make such a motion." Another Defence motion 
challenged the authority of the Supreme Commander to establish the Court, 
while a third, on behalf of eleven of the defendants, alleged mis-trial. 
Sir William Webb stated that the latter motion was unnecessary, unless 
shown by the Defenoc case to be in the interests of justice. The 
Supremo Commander's authority was disputed with the argument that a 
United States citizen is not allowed to aocept any foreign offioe or 
title without the consent of Congress. No effort had been made to seek 
from Congress consent in approving or ratifying action for General 
MaoArthur's title to establish an international tribunal. The juris¬ 
diction motion was ar.’ued by the statement that the Ftotsdam Declaration 
itself does not set up the Court nor give the Tribunal any legal right 
to judge the indictment. The mis-triol motion was argued on the grounds 
that as the defendants were in various office * during a period when 
there were 15 Cabinets, there could be no question of conspiracy. All 
these motions were rejeoted. Then individual motions were made for 
eaoh of the defendants and these were answered by the Prosecution. On 
February 3rd Sir William V.’ebb announced that after Cue; consideration 
"the Tribunal finds the motions not weLl founded and therefore over¬ 
ruled and denied." Ho then announced that the Court would recess for 
three weeks. This was an extension by one week, at the request of the 
Defence, of the recess that had i.J.rj-'Ay been nnounced. The defence 
will therefore start their case on February 2vth and it will be presented 
in six phases. 

The number of the defendants has been reduced to 26 by the death on 
January 5th of NAGANO, of pneumonia. OKAWA remains in a lunatic asylum. 
Several defendants were absent from Ocurt for odd days during the month 
through siokness. 


II. 
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II. OTHER TRIALS. 


In the period from 15th November to 15th Deoember, 1946, one 
Japanese oonoerned with war orimes against British prisoners waB given a 
life sentenoe at the Minor War Criminals Trial at Yokohama, During the 
period from 15th Deoember 1946, to 15th January, 1947, two farther 
Japanese oonoerned with British prisoners-of-war received sentenoes of 
15 and 22 years. 


UNITED NATIONS ..AR CRIMES COMMISS ION 


Amendments to Document A. 43 submitted by 
Monsieur P. Maillard 


(1) Para. Z t line 9, omit "however unwittingly"« 

(2) End of para. 1+ add: "It would seen, moreover* 

hardly justifiable to "rant the::, though 
they are accused of crimes of a particularly 
heinous and international chair.cter, 
the privilege of a treatment which is, 
according to the common practice of 
international law, generally denied to 
an ordinary criminal". 


(3) 


Last para., line 1, 
the words: 


substitute for "reca-.ends" 
"asks therefore". 


line 4-, 
the words: 


substitute for “in the hope that" 
"in order that*# 







UNITES IIJIGNS ...Jt CRr S3 CO’ : TSSION 


Doc. A* 43 
April 22, 1917 


Draft Recommendation by the United Nations Var Crimes Ca.ir,ti3sion 
( Prepared by the Drafting Committee) 


The attentior of the United Nations ’/ar Crimes Commission has 
been dravm to the disinclination shown by the Governments of certain 
neutral countries to hand over for trial, before a court of one of the 
United Nations, persons accused of having committed v.tir crimes. Governments 
Iiave hesitated to su ’render war crininals oven in cases whore the names of 
the v/anted persons a /pear on the lists issued by the Commission. 

It nay porha^ s assist the Government of a Neutral State which is 
considering a request for the surrender of a war criminal if it vrere to 
bo informed that names are only placed on the Commission’s lists after 
careful weighing of the evidonc. produced in each case by the prosecuting 
government. The presence of a name on the list indicates that, in the 
opinion of an important international body, a pri-.io facie ca.se has boon 
established against the accused v/hich justifies his being brought to trial 
before the appropriate court. By failin; to hand over the accused for 
trial, the Neutral Government c ncemod v/ould bo impeding, hov/ever 
unwittingly, the p.orformance of the task for which the United Nations bar 
Crimes Commission was created. 

In cases '..'here the presence of a war criminal in a particular 
neutral country is suspected, but not known for certain, it ;vould bo 
greatly appreciated by the C omission if the enquiring United Nations 
Government could bo informed whether or no the accused person is in fact 
residing in that country. Failure to give this information mey impede 
the pro 3 ocuticn of enquiries elsev/horo, with the result that the 
perpetrator of some heinous crime nay escape detection ;uid trial. 

Persons appearing on tho Commission's lists are, in the majority 
of cases, accused of crimes of a revolting -and inhuman character and it 
Yauld be most unfortunate if such criminals wore to bo shielded fren 
vrall-noritod punishr.iont as a rusult of an over-generous interpretation 
of the law of asylum. Such men have no valid claim to the protection 
normally accorded to a ^ litical refugee. This point is well brought 
out in tho folluY.lng passage from the Inter-Allied Declaration signed 
at St. James's Palace on Janu-ry 13, 1942: ”... acts of violence committed 
at the expense of civilian populations have noth.'.iig in common Y/ith the 
notion of an act of war or with th - 1 of a political crime as understood 
by civilised nations". 

When c naid ring r quests for the surrender of war criminals, 
neutral Governments will ne doubt ”lso bear in u..nd the Resolution passed 
at the first session of the United Nations General Assembly on February 13, 
1946, tho relevant section of which runs as follows: "The Assembly 
calls upon the Governments of States which are mot i embers of the United 
nations also to take all neco s.ary measures for the apprehension of such 
criminals in their respective territories with a view to their immediate 
■c:\oval tc the countries in which the crimes we 'Q connittcd for the 
purpose cl 1 trial and punishment according to the laws of those countries. 11 

The United Nations 'Jar Crimes Commission rccu.monds that the 
above consider .tions bo br. • 'lit t.. the attention of tho Governments of 
those neutral countries in -which war criminals are eolieved to jo 
sheltering, in the hope that the early surrender of such persons, in 
reap nse to a request fr a a Government of the U itod Nations, may 
thereby be. facilitated. 
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Office of the Belgian Commissioner on the 
United Nations ar Crincc Ccnmission, 
Lansdowne House, 

Berkeley Square. London. 17, 1, 

Ref: 2633/C/R 

7th May, 19^7. 


Dear Lord Wright: 

Following the conversation which I had on the 5th Hay with Lieut, 
Colonel Draper of War Crimes Group, N.W. Europo, I fool I must take up 
with you again the question of the trial of the personnel of Wolfenbtittol 
Prison* 


You will recall that I first raised tills nattor in ry letter 
No. 3028/C/R of 27th September 19when I sont you a translation of a 
Belgian newspaper article entitled "Scandal of 7/olfenbuttol". I followed 
this by ny letter No. 2122/c/R of 4th November, 1946, to which I attached 
copies of reports which I had received from Brusools, In this last 
lotter I suggested that these documents should be circulated to tho 
Commission, but left that matter to your discretion. Aftor thi 3 thore were 
many conversations on the subjoct and on several occasions tho matter of 
Wolforibvittel was brought by me before tho Commission. I now feel that 
the documents attached to ry Totters to you of the 27th Septombor and 4th 
Novcribor last should bo circulated to mombors of the Commission, together 
with a copy of the present letter, so that they have a ccmploto picture 
of the representations made by the Bolgian Government. 

After my numerous roquests to seo tho dossier of tho 'Wolfonbiittel 
Prison trial, and after having made it clear that ry Govemnont took a 
groat intorost in this nattor, I had hoped that 1 should be able to go 
to Brunswick to examine the files on the spot. You will rononber that 
Dr. Sohwolb and I wore ready to leave for Gerr.rjy at a nemont’s notice. 

The hearing of the case in appeal, however, tad postponed indefinitely, 
and out visit to Brunswick never materialised* 

I now learn that tho surrender of. some of the accused - for which 
application has beon made by tho Belgian Liaison I iscion - nay bo refused 
by the Control Ccnmis3ion on the grounds tint 14 of them havo already boon 
tried in Brunswick for the same affonces. In this connection, I should 
like to point out that Brigadier Paton Walsh, in the presence of Colonel 
Ledingham and Dr. Sohwolb, assured me that theso 14 Gomans had only 
boon tried for disciplinary offences against tho penal regulations in 
force in Gorman prisons and not with war crimes ccmittod by the jailors 
against persons of Allied nationality. It was because the charges wore 
only for crimes committed by Gomans against Gomans, and that offences 
against Allied nationals had not boon involved, that the Control Car-mission, 
had given permission for the trial to bo hoard before a Goman court. 

Having obtained this information from high authority I naturally con"* •’ 
it as entirely reliable and accordingly reported to ry Government that 
only charges concerning ill-treatment of Germans had been dealt with by the 
Goman court. 

Later, we were informed by Colonel Rathbonc that although the 
charges mainly concerned bodily harm against German intomees, thoro wore 
also a small number of minor charges of ill-treatment of Allied nationals, 
and wo understood that they wero little substantiated, hence the relatively 
light penalties imposed. Now I understand that '11 charges of ill- 
treatnent of Belgians may have been considered bp the court, so that tho 
surrender of the 14 accused nay be refused on the grounds that they should 
not bo tried twice for the sane offences. 

Hy Government, however, is not satisfice, that the case was 
properly conducted before the German court, and 'n tills respcct one fact 
is certain: although the Gorman court did hear one or two Belgian witnesses, 
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it failed to take into account the evidence which could have been given 
by nany more Belgian ex-prisoners. Apparently tho German Staatsanwalt 
hinsolf was not satisfied, and ho would havo boon interested to obtain 
their deposition, but although he formally requested on ljth September, 

1946, that the ovidence of 14 Belgians residing in Belgium should be talcon 
on ccnniscion, nothing was done from the German end to obtain this 
ovidence, as appears from a letter of the Belgian minister of Justice 
datod 27th December 1946, when tho request never oven reached* 

1 

T/hatover the facts may bo, it Is inconooivablo that the 
T.'olfenbttttel case should bo split, as would happen in the ovont of tho 
British authorities agrooing to tho surrondor cf the 18 accused and refusing 
the surrcrxler af the 14 others, because it is obvious that tho 18 accused 
then tried in Belgium would plead that all tho crimes with wiiich they are 
charged had been committed by the 14 loading members of the prison staff. 

It would also bo detrimental to tho good roputc of the administration af 
justico in general if heavy sentences were imposed in Belgium on the minor 
nembors of the prison staff, while the loading officials had got away 
in Germany with los3 of civil rights and relatively short sentences of 
imprisonment. 

Another point which I must make is that the Brunswick judgnont is 
Invalid bocause. by virtuo of Control Council Law No, 10. Art. 3(1) ( d )» each 
occupying authority has the right to authorise a German court to try Germans 
accuGOd of crimes against other Gormans and stateless persons, which 
obviously excludes such righto when tho victims were Allied nationals. 

This is eloer not only in the English text, but porhnps even more so in 
the French and German texts. Otherwise the provisions would have run: 

"Such provision may, in the case of crimes committed by persons of German 
citizonship or nationality, be a German court, if authorised by tho 
occupying authority". I am rail aware that in tho './'olfonbUttol case the 
authorisation is stated to have been given by virtue of Art. VI of Military 
Government Law No. 2, but I respectfully sub:iit that this law had been 
superseded by Control Council Law No. 10, Tide vr.s confirmed by Colonel 
Nnthbone at the meeting of the United Nations ".V-r Crimes Commission of 
Octobor 16th, 1946 (M.114), when he said, quite rightly, that trials by 
German courts wore held in pursuance of Law No. 10. (Minutes 114* 
pages 4 and 5). “ 

Quito apart from the present circumstances, as outlinod, above, 

I do fool that the Commission should express to tho Control Ccnniscion its 
strong recommendation that Goman courts should never be allowed to 
handle coses 7/hero there is any question of Allied nationals having been 
Implicated as victims. 

I understand that this has actually boon, for sane tine, the policy 
cf the Control Commission. Nevertheless, this has never boon confirmed, 
and, in view of the protest which I have made, on instructions from my 
Government, against the Uolfcnbvittel procedure, ‘ believe that it is 
necossory for tho Commission to express its views in tire natter. 

Hundrods of Belgian "Nacht und Nobel" prisoners have been murdered 
at Y/olfonbttttol, all of them for their highly patriotic behaviour or for 
having helped the Allied cause, seme for having given dheltor and assistance 
to British airmen. If the British authorities in Germany v/oro now to 
rofuso tho surrender of the murderers on tlic grounds tliat they havo allcwod 
a Gorman oourt to judge whothcr the Belgian charges wero founded or not, 
then tho Belgian public would fail to understand. 

however, I an confident that thi3 is impossible and that tho 
Control Cainission vn.ll accept the viow that: - 

1) the Brunswick judgment was invalid; 

2) the Belgian charge of murder of hundreds f my people is not 

covered by the charge of mere bodily Ivor. . brought at Brunswick 

end that the accused have therefore not been in joopordy. 



II. 
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In view of tho importance which ny Government attaches to this 
’.olforibtittol case| I foci duty-bound to take souq precautions. I would 
thorefor© suggost that tho natter should bo placed on the agonda for tho 
noxt mooting, and submit that tho following action should bo taken by 
the Cenmissioni 

1) that the attontion of the Control Council should bo drawn to the 
L'olf onbiittol ease and to tho deplorable offoct that a refusal 

to surrender tho nonbors of VTolf onbiittel I risen staff would have 
on the rightful course of justice and also an public opinion in 
Belgium. 

2) that the Carmisoion should roconnond that, in tho future, no 
German court should bo allowed to handle oases in which there 
is ar\y question of alllod nationals having boon among the 

victims. 

3) that the Ccx mission should roccrmond that tho judgment of the 
personnel of the Tfolfenbtittcl case by the Landgoricht Brunswick 
bo annulled as invalid. 

Yours sincerely, 

Sgd, H. do Baer. 


Office of the Belgian Commissioner on tho 
United Nations T.ar Crimes Commission, 
Lansdowne House, 

Berkeley Snu- .ro. London. T,’. 1. 

Hof: 302Q/C/K 

27 th September 1946, 

Doar Lord bright: 

I havo just received from ny Foreign Office a letter 'whose 
translation runs as follows:- 

"I should bo glad to know whether you have any information 
about a fact cited by M. Fail M.G, Levy in on article entitled 
"We must Spcodily Judge our War Criminals" in the current number 
of tho newspaper "la Cite Nouvollo" of 15th/l6th Soptonber, 

"After having sot out the necessity of amending our 
legislation as rapidly as possiblo, as '..’o .1 as Booking out tho 
war criminals, V., Paul M.G, Levy writes an follows, under 
the sub-titlo:- 

, Tho Scandal of Volf cnbtlttel * 

'And then there is the scandal of '.' .If onbiittel, 

V/olfcribiittel was that prison in tlio south of Brunswick 
where so many of our "Nacht und Nobel" wore cxocutcd. 

Its regime was comparable to tlv.t of tho concentration 
Camps .. But the English judicial authorities have givur 
up their responsibility in the caso of NolfcribUttol and 
Jiave handed it over to a German tribunal. 

t 

'This tribunal, before which some of our compatriots have 
been called to be.ar witness in Goman has acquitted or 
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scntonced with ridiculously mild penalties tho guilty 
persons. Those who have boon sontcncod to imprisonment 
havo boon provisionally left at liberty, beoause the 
oonp whoro thoy should bo intonicd is not yot sot up. 
Furthermore, the only guard who showed sons kindness to 
the allied political prisoners has boon charged by 
German common criminals and, in snjto of ovidonoo provided by 
Belgians, has been condemned to a heavy sentence of 
imprisonment. 

’It is the ccnocly of Leipzig which Logins all over again, 
only this tine more seriously. 

'The British military court of Lunoburg which condemned 
KRAMER, Ima GHEESE and their oolloagues did show acbquate 
severity. But those tines are now far behind. The British 
who Judged them had actually fought tho war and seen tho 
horrors of tho camps. One wonders whether those who are 
responsible for tho scandal of T/olf onbiittel have ever 
hoard of their sentence. 

* A have of Lunacy' 

’The British havo tried the war criminals of Borgon-Belsenj 
tho Anorlcann have tried those of Dachau, of Mauthausen 
and of the Ardennes and the coning trial by the Russians of 
tho staff of Buchcnwald has boon announced. - We have 
confidence in our allies. But wo have no confidence in 
German tribunals. 

'And how are vo to know whether thoso whom wo havo had to 
return to their Gorman prison, owing to lack of legislation, 
will not, following the precedent of VVolfaributtel, bo 
•tried” tomorrow by thoir compatriots?' 

"I should bo grateful to you if you would lot me have all the 
information which you possess, or which you can collect on the 
subject of the disassociation by tho British Judiciary in favour 
of a German tribunal, in the case of the prison of V.'olf onbiittel." 

I wonder if you have any information on this subjoot which I can 
transmit to my Government. 

In this connection it would be usoful for the Unitod Nations war 
Crimes Commission if it could bt,ain scr.io information about the courts which 
arc contemplated by the Ccnmission of C ntrol tc try some of thoso cases. 

Yours sincerely, 

Sgcl, I!, do Baer. 


Tho Belgian Ccnr&ssloner on the 
United Nations '..'nr Crimes Commission, 
Lansdo\me House, 

3orkelcy 5quc.ro, London, 74 1. 

Ref: 2122/C/R 

4th November, 19V>. 


Dear Lord ’/right: 

i 

Further to ny letter of tlio 27th Septonbor concerning the trial 
of tho personnel of V.'olf onbiittel prison, I have now rocoivod more detailed 
reports on the subject from ny Government, and an conding y.u herowith 





















5 


translations of those reports, 

Ify Government ho 3 asked no to bring tills mattor officially to tho 
notioo of the Unitod Nations ’.Tar Crinos Comnisslon and to r.sk that stops 
nay bo takon to rectify, if possible, tho present apparent injustice and t r ' 
taka action to ensure that it is not repeated, 

Yours sincerely, 

Sgd. M. do Boor, 


P, S, This letter had already been dictatod when Colonel 
Lodinghan passed ne a copy of tho lotter fren Colcnol Rathbone (Reference 
Logal^JQj/52343), 1 saw with great pleasure that tlic Legal Division of 

the Control Commission is fully aware of the danger and is taking steps to 
moot it, I was going to suggost that those papers should bo circulated 
nonber» at tho Connission for their information, out in view .of tho spirit 
of co-oporation which Colonel Rathbone and his colleagues are showing, I 
do not v/ant to create ary difficulties for thon, and leave tho circulation 
of those documents to your discretion. 


Tho Rt, Hon, the Lord Wright of Durloy, P,C. LL,D t , 
Tho United Natl no TTar Crimes Comission, 

Lansdowne House, 

Berkeley Square, 

London, 7T, 1, 


IV TRANSLATION 

Lotter fr-.m tho President of the Belgian War Crimes 
Commission to the Belgian Minister of Juotico, dated 
3rd Octobor 1946* 


The Hoad of ry Liaison Mission to the British zone has sent me a 
report on tho working of a German tribunal at Brunswick, 

If it seems normal to allow German tribumls to try tho cases cf 
certain of their compatriots when only German interests are at stake, 
this policy gives rise tc nary difficulties when tho individuals to bo 
tried are already inscribed, or 0 I 30 are liable to be insorlbod, on tho 
list of war criminals. 

That, in effect, is what has happened at Brunswick, Brigadier 
Pa.ton Walsh of the Penal Division cf the Contr 1 Co. mission for Gcrnary 
at Lttbeck docided t hand over the trial of the personnel of V/olfohbuttol 
prison to the local German court. 

It is not necessary for me to deal at lo- gth with the nature of 
the prison at T/olfenbllttel. It was one of the moot terrible prisons in 
Germoiy and it can, without fear of exaggeration, bo compared with tho 
worst of the extermination comps. 

Among the prisoners, there were at least coven hundred "Nocht 
ur.d Nebol" and it is calculated that of the Belgians, roughly 230 to 300 
in number, who passed through this prison, ab.-ut half did not cone out 
alivo. 

The sentences given by the German c flirt v/cro quite out cf proportion 
to the crimes 'which had been committed. 
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Tho ponaltios inflicted are only of n .ie months’ imprisonment, 
the longest being three years. The only porson against whoa the tribunal 
showed Itsolf adamant was a nodical orderly who reooivod a sentence of 
1C nonths imprisonment, although the Belgian prisoners wlio gave eviclonce 
oould not speak too highly of his conduct. This chows the nontality 
of the tribunal* 

I think that you will agroo with me tlr.t there is justification 
for tho Belgian Govomnent to make an official protest to tho United 
Nations "war Crimes C arris sion, with a view to provonting a repetition of 
ouch a travosty of justice. 

I think that tho Belgian Govomnent will not tolorato tho fact 
that tho parents of the victims aro scomod in this manner, and that 
this is the moment to demand that overy war criminal, or ary porson who 
night bo rogarded as such, should answer for his crimos in front of on 
allied military tribunal, before being judgod for tho samo acts, or acts 
of a similar nature, by a Goman tribunal. 


Report of Captain Vokenans, head of an investigation 
team, to Colonel Brenders, Belgian Liaison Offlcor, 
BAOR, dated 12th July, 19A6:- 


Here is tho information which I have been able to obtain at 
short notice, I only heard incidentally that a German tribunal, sitting 
in Brunswick, had pronounced judgment concerning 15 cx-nonbors of tho 
personnel of Wolf onbiittol prison. 

Tho following are r.y sourcos from which I Grow tho information 
for this roport;- 

a) an enquiry which I made at the prison itsolf, 

b) the statement of Souslioutenant Hone. 

o) the interrogation of tho ox-guard WEDEKIND. 

It is difficult to give oven on approximate figure of tho 
number cf prisoners who passed through tho prison. Thoro was a constant 
going and coming between the prison and tho extorcirj, commandos, which i 

prevents ary accurate ealeulations boing made. Tiro prison consisted, 
apart frur a certain number of German criminals, cf political prisoners, 
particularly Polish, French, Belgian and Dutoh. 

Those prisoners seen to have been treated exactly tho same as 
if thoy v;uro in c. ncontration comps (tho documents which I havo been able to 
Blaze prove this). 

Among the prisoners were at least 700 "Nacht und Nobel' 1 (among 
the lists which I have sieaod I note the figures running to the 670s,. J, 

Those rooords have, in tho case of tho "Nacht und I.ouol" only a nunbor, 
vhich prevents ary identification; tho indication of the wights of the 
prisoners, on tire other hand, is eloquent and tho figures are the bost 
ovidenco of the treatment which they had to undergo, 5Qb cf the 
prisoners weighed between 50 and 60 Kgs. (about 120 lbs,). The examination 
of those figures in most edifying; most .of tho (’oaths aro shown as duo 
to tuberculosis, some of tho patients caning into the hospital on 2nd 
February and dying on 3rd February, the weight boing shown on entry as 
50 Kgs., the description of tho illness being "Gv/acVi" (Feeble), c.f. 
utatoraont C0LLARD etc. 

Tho "Nacht und Nobel" prisoners were i. t allowed tc be operated on, 
but. a Belgian "Nacht und Ncbol", Surgeon-Doctor do ileirsraon, with the 
complicity of the medical orderly WEDEKIND (wh.u tho German tribunal lias 
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just condemned to 18 months) nanagod to colloct a r.io surgical instruments 
(from tho outside) and carried out noro than 30 clandestine operations, 
thus saving many lives. Thanks to WEDEKIND I was able to find the 
ontry relating to the doctor "Nacht und Nobel" 57 Si lie also gave me his 
address, which is: 

Docteur-Chirurgion de Hoirsnan, Schoostaat, Lokercn. 

ills evidonce would bo of the greatost interest. 

Here are- the different comandoa which came under tho prison 
of T/olfenbttttel: _ 

A. WESENDORF Near Giffom; levelling work for airfield, about 

200 prisoners; external comnarido, 

D, TttliHBCK near Helnstodt, salt nines, tunnelling; about 200 

prisoners; external commando, 

G. HEERTE ( near Wattcnstedt; Gooring works; from 100 to 200 

prisoners, all Dutch; independent commando depending 
on WolfcribUttel only for administration and 
discipline. 

D, 0KER In tho Harz, chalk quarry; from 30 to 60 prisoners; 

external commando; very sevoro conditions, nary 
victims. 

E. Quarry 1. at Wolfonbuttol, chalk quarry; 30 prisoners; slept 

in the prison. 

P, Quarry II at Wolfeributtel, chalk quarry; 3° prisoners; slept 

in prison. 

t 

G, BUS SING-NAG at Brunswick, lorry and motor works; 45 prisoners; 

slept in prison. 

H. HUTTENWERK at Brunswick; foundries; 50 prisoners, slept in th> 

prison. 

I. VOIGTLANDER Commando in the prison itself; optical precision 

works; 250 to 300 pris -ners, 

J, HDHENROHR Connnndo in the prison it coif; stove and sh ,et 

metal works; 10 to 15 prisoners, 

Zftrt from tho files which are mentioned oarlior, it has been 
impossible to seize other dccunonts. The sick record v.+iich BHARON 
mentions in his statement has mysteriously disappeared. 

Here are .details obtained concerning the poffconnel of tho 

IOfisom 



ROEBELING, Willy internal administration. 

PUCHiULLER, Alfred (probably BUCHHULLER of ur list 4), guard at 

Voigtlarider and Okcr. 

No docision concerning thorn, their cases are to be 
reconsidered. 

BULL, Friedrich Oker - 3 years, 

:IILLER, Friedrich Quarry I, Bussing-Nag - 1' months. 

No definite post - 18 months. 


HAHN, Willy 


WILLIE, August 
WEDEKIND, Karl 


Clothing store - 2 years* 


VALTER, Ludwig 
ICLAGES, Vilhelm, 
WEGENER, Erich 
NIEWERTH, Heinrich 
liEIiiBCKE, KArl 
KAMINSKY, Franz 
SCHAKE 
KANZY 


Other persons: 


TONCWSKY, Hans 


SCHNECK 


RITIMEYER, Karl 


Hodical orderly, a saint and horo according to 
Belgian prisoners - 18 aonths, 

Okor - ono yeqr, 

Hauptnoisier - one year. 

Vert re tor - acquitted. 

Internal administration - 6 aonths, 

Intomal administration - 6 months, 

10 months 

20 aonths 

Internal administration* 

Inspector of the prison* Arrested and sent to 
Sennelagor, 

Virtschaftinspektor. Arrostod and sent to 
Sennelagor. 

Oker, Accused by Belgian ovidonee, will probably 
be tho subject of a future trial by the sane 
tribunal; at liberty; livos Fischorstrasso 20, 
Y/olfenbuttel. 


30THE, Vilhelm Antmann, the sane remarks; at liberty; 

Kcnr.iisstrasse 6, Wolfoributtol, 

LEHRLING Hifsauseher; sane remarks; Vondonestrasso 1, 

Braunschweig, 

BOSSE, Gustav Internal administration; later mobilised as an 

SS officer; probably at Sonnolager, 

Other guards, who have not been disturbed; but who could if necessary 
fora the object of enquiries: 

SCHRADER, Paul. Worknoister 

I.IARSCHAL, Lari Internal administration 

TRAGER Without a definite post 

IliESEBERG, Fritz Kitchen 

LICHOFF, August Internal administration 

YiKBER, Hermann • Hauptwachtneistor 

I!ULLER (ll) Oborwachtmcistor 

SCHARGE " 

3CKVARTZ, Ernest Aufsohor. 

KOCH P on list 5 seems to be unkn wn to everyone. Lastly, HAHNE Fritz, 
Oker Oberwachtncister, was tried with the se in paragraph 1, but I do 
not know the tribunal's decision in his case. 











HXPPES and ZWIN, on 1st 2, arc unknown to the witnesses. 


Tho prison of Jolfcnbuttol is of intoroct to the Belgian 
Cerv ission; the nunbor of Belgian witnesses shows this, as well ns tho 
nunbor of our victins (by tho one transport of 29th Soptonbor 1943, 71 
our of 186 Bolgians died). 

I send you herewith: 

n) tho report of S/Lt. Hone on tho subject of tho tribunal, 

b) copies of the statements made by: Lt, Col, do 7/ilde, 

Hoffman Joan; Lodiou Franz; Vorseliuoro L; Charon 
Andre; Maigret A (these were net sont to tho office 
of the Belgian Ccnnissionor). 

COMMENTS. 


Tho witness Charon will arrive in Brunswick on 20th July, Comparing 
the gravity of tho ovidonco sont herewith (ill-treatment resulting in 
death), tho penalties ordered by the German tribunal on the accused (several 
of whom fernod the object of this ovidonco), arc ridiculously.inadoquate. 

It would be interesting to know on what facts Brigadier Pate n flalsh of 
tho Penal Division of tho C.C. G,, Lubocke, was acting when ho only 
charged oertain of the guards and in one case the best of tiicn WEDEKIND, who 
always holpod tho political prisoners and at tho trial tho only evidonco 
against him was that given by German cainon law criminal®. 


TRANSLATION 

Report from Sub Lieutenant Joseph Hone to Captain Vokonans, 
Connanding tho Hanover detachment cf the Belgian war Crimes 
lltssion, dated 9th July, 1946, 

Object: Guards at tho Prison of VolferibUttcl, 

During the war years hundreds cf political prisoners passed through 
the prison of 7/olfcnbvittel, in tho south of Brunswick, As a result of the 
ill-treatnont received in this prison, particularly by Jews and Poles, nary 
of ry Mlow-prisoncrs died. Very lightly clad, with insufficient nourishment, 
the allied political prisoners were nixed with ordinary criminals, most of 
then German; these latter had complete priority over us, roceiving extra 
rations and having the right to ill-troat us, the allied political prisoners 
wore thus reducod to the work of slaves, often beyond their physical 
Rapacity, They worked in Commandos, eitlier in tho prison or outside it, 
leaving in the morning and returning in tho evening to their cells or their 
roans, or else at Oker, a chalk quarry situated in the village of that 
none near Bad Harzbourg. This was the most terrible place of all; the 
attached reports (not fervardod to the U.K.) give only a small pioture 
cf the daily hell in which the prisoners existed* Daily for potty offoncos, 
and often with cut reason at all unless it was tne ill-humour of the guard, 
wo were beaten with truncheons, bunches of keys, sticks, ears or iron 
and any object which our c nvict guards might have in their hands. 


On the other hand, there were certain rare guards who wore good 
to vis, as for excmplo, the Hauptwnchtmeistor t/EDdi-IND, who was in charge 
of the infirmary. 

Among tho numerous statements received, that of Hr. ^jndre 
Cliaron, studont of the University of Medicine at Liege, is certainly the 
:iost important. This boy spent more than three yerrs in tho prison 
acid by virtue of his functions , ho was really tiio only doctor in 
tho infirmary, know all that was g ing on in the prison. 
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In my capacity as a nonbor of the Military Police attachod to the British 
rxqy of occupation, I sont a report on this subject, last February, to 
Major Grant of 120 Mil, Gov. Detachment at Brunswick. Brigadier Paton 
i.'olsh of the Penal Division CCG at Lubeck decided to plaoo tho whole affair 
in the hands of the Gorman local court. This in apito of tho fact that 
those oxecutioners should bo treated in exactly tlic sane wny as those of 
Be loan and Buchonwald, since they dosorvo no hotter treatment. On 1st 
July I was summoned by tho 120 Mil. Gov, to bo a 'witness at tho trial. 
Arriving at Brunswick on tho 3ome day as the so/.tonco i.ns to bo given, this 
in what-I found 

1) The porsons most responsiblo for the outrages at the prison, such as the 
Deputy Director Antnon BOTHE, as wo11 as cruel guards, liko RITTTMEYER 

and IEHRLING, wore not only net on trial, but circulated frooly and without 
restraint. According to information takon at the tribunal they will be 
the object of a further trial, 

2) Tho accused prosont did not scon tc bo under guard, although I an 
not cortain of this, since ono persons told no ono thing and another 
something difforont, but it is a fact that on arriving at the Landsgoricht 
I saw standing on the corner of a street a guard who, during the trial, had 
been soatod among his old colleagues in tho dock, 

Beforo giving my ovidence I gave the tribunal qy word of honour 
as an officer, adding that qy reports had boon established not only as 
an ex-political prisoner, but also as an officer of tho Military Polico, 

I thon stated that T/EDEKIND (of the Infirmary), who was ono of the accused, 
was absolutely innocent and that he had done all lie could, risking his 
job and his freedom, to give all assistance in liis power to thoso who were 
ill, I myself had boon two and a half months in hospital and thus knew 
what I was talking about. Moreover, if further proof wero neoded in this 
i.iatter. A, Charon, who had lived day and night for three yoars with this 
guard, oould bear no out, THEY PAID NO ATTEITIGN TO MY STATEMENT 
CONCERNING THIS GUARD, BUT SOLE OF THE GERJ AN EX-1 RISONERS, who wore 
mostly criminals, and no it her respecters of hon ur nor of law, STATED 
THAT THEY HAD BEEN ILL-TREATED BY HIM and this ;.uard HAS CONDEMNED TO 
18 MONTHS IN PRISON, while others, who had dona much more ham, only 
rocoivod a sontonoe of 6 to 10 months. I regard this action of tho court 
in not setting ary store by the sworn statement of an officer, who gave 
evidence not only as an eyo-witnoss but also by virtuo cl’ his functions 
as a nonbor of the polico as a flagrant insult. On this account I demand, 
t’urough you, the annulment pure and simple cf this judgqont, on tho grounds 
of faulty procedure. 

Moreover, a socond fault in the procedure seems to hr.vo given 
this trial the air of conic opera. 

A) After having given r.y ovidenco I gavo y word as an officor. 

After tho ovidenco for the defence, tho sitting was ousponded, the court 
retiring tc decide tiro penalties and when the throe judges returned tho 
Chairman, having the text of the judgment in his hands, askod no to 
,.uoko in Goman the ordinary oath: "I promise t toll tho truth and nay 
God defend no", 

B) After their sentences, 3 years, 2 years, 1( months, etc. tho 
court closed and the condemned left freely surrounded by t’.ieir friends 
and relations. I did not see this lycolf, because I './as busy putting 
r.y papers together, but an English officer who had accompanied no 
privr.toly as a spectator assured me that this was so, 

C) Finally, at this trial of war criminals judged b„- their - wn 
compatriots, no military authority was present, representing if not 
the United Nations .at least tho local military g vemmont. 

The present report has boon nado out in triplicate: I copy for 
the Polish ii'ar Crimes Mission, concerned in tho affair since many Polish 












subjects died there; one copy for the Belgian "Jar Crimes Hi salon; one 
copy for qy retention; a similar report has boon sent to the English 
Liouternnt Mason No. 330872 of the war Crimes, who agreed to being 
theso facts to the attention of his superiors. 


BRUNSWICK, 9th July, 19*^. 
















A. 44 

Hay 14th, 1947. 


UNITED NATIONS WAR CRIMES COMMISSION 

V/OLEENBUTTEL TRIAL 

Observations ly.HoiiB.lGur. do Baer, Belgian Representative 
on tteJJnited Nations War Crine3 Commission. 


The following correspondence is circulated to I [embers at 
the request of Monsieur de Baer:- 


I Letter froa Monsieur do Baer to Lord Y/right 
dated 7th May, 1947. 

II Letter from Monsieur de Baer to Lord Wright 
dated 27th September, 1946. 

III Extract from letter from Monsieur do Baer to 
Lord Wright dated 4th November, 1946. 


IV Translation of letter referred to in III. 
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UNITED NATIONS AAR CRIMES CO]a JS3ION 


A. 45 

Hoy 15 th, 1947. 


United Nations, 
Lake Success, 

New York, 

U, S. A, 

Reference: 704-1-1 
6th May, 1947. 


Dear Lord Aright: 

On my return to Lake Success, I discussed with II, Henri 
Laugior, the Assistant Secretary-General in charge of Social 
Affairs, the question of possible cooperation between the Division 
of Hunan Rights and the war Crimes Connission in the natter of tho 
collection and publication of information concerning human rights 
arising from trials of war criminals, quislings and traitors and, in 
particular, from the Nuremberg and Tokyo trials, 1“, Laugior agrees 
with mo that the war Crimes Commission is in a better position to 
undertake this work than is the United Nations Secretariat and, if 
the Secretariat of tho Commission is prepared to accept responsibility 
for this work, we would bo very pleased to have you do it for us, 

Ac you know 1 , tho Secretary-General was requested to nako 
arrangements for the collection and publication of this information 
by a resolution which was adopted by the Economic and Social Council 
on 21 Juno 1946 (Journal No, 29 of tho Economic ar.d Social Council, 
page 52l). If it is pucsible, we would like to be able to submit 
tho manuscript to the next meeting of tho Co imiosicn on Hunan Rights 
which is to meet at Geneva on 25 August next. ' I do not want to 
press you in the matter, however, and would arrange to have the 
manuscript submitted at the following meeting of tho Commission, 
should it bo impossible for you to complete the work for August, 

In any event,I would very much appreciate hearing from you and having 
your views at your earliest convenience, 

I would like to take this opportunity to thank you for 
your kind hospitality while I was in London, I shall look back 
to my visit to Lansdovno House as one of the no3t interesting and 
fruitful parts of my recent trip to Europe, 

Yours sincerely, 

* 

Sgd. John P. Humphrey, 

Director, 

Division cf Human Rights, 

Lord Aright, 

Chairman, United N-tions 'ar Crimes Commission, 

Lansdowna Houso, 

Berkeley Square. 

London, V. 1, 


ENGLAND. 











CONFIDENTIAL. 


A. 4-6. 
May, 1947- 


UNI TED NATIONS WAR CRIMES COMMISSION 


WAR CRIMES TRIALS IN THE FAR EAST. 


The following extract from a report concerning the trial of 
Major War Criminals before the International Military Tribunal at Tokyo 
and other trials has been consnunicated by the United Kingdom Commissioner 
and is now circulated to heads of delegations. 


I-- THE TRIAL BEFORE THE I.M.T.. TOKYO. 


The toajor War Criminals Trial was resumed on the 24th February 
with the opening of the defence case. However, before defonce counsel 
were able to begin reading their statement the President of the Tribunal 
asked for the editor of the "Stars and Stripes", the local American amy 
newspaper, to appear for conteirpt of court, for having published that 
morning, before the court sat, an article purporting to describe the 
events in court. The editor appeared later in the morning (after the 
defence statement had started) and made his apology. Nothing of the 
matter that had been described in the offending article was allowed to 
be read in court. 

The defence case was opened by Dr. KIYOSE, the lending defence 
counsel, with a statement in five parts, namely, general problems, 
Manchuria, China, the U.S. 8 .R., and the Pacific war. Before starting 
the Prosecution established that SHIGEMITSU, HIRANUMA, HIROTA, DOIHARA, 
and SUZUKI opposed the statement, while other defendants disagreed with 
it in parts. Dr. KIYOSE argued that Japan's naval and military prepara¬ 
tions had not been aggressive in nature; even the Sino-Japanese and 
Russo-Japanese wars had been conducted by Japan in the interests of 
peaoe; Japan had had no intentions of world conquest in league with 
Italy' and Germany, whatever the intentions of the latter might have been; 
Japanese education did not try to foster extreme nationalism; there was 
no fundamental difference between "the Imperial Way" and democracy; and, 
(quoting from John Bassett Moore's "Appeal to Reason"), it was impossible 
to define aggression. Later in the case, Dr. KIYOSE said each of the 
accused would present evidence on his own behalf. 

On the 25th February an appeal by Professor TAKAY 11 NAGI to road a 
statement attacking the court's jurisdiction was overruled, American 
defence counsel then argued that Japan was forced to fight in self- 
defence against economic strangulation. Next day the Defence went on 
to defend the non-aggressive nature of the Tripartite pact and olaimed 
that Russia had commenced hostilities against Japan in April 1 945- 
Japan's troop lendings in French Indo-China had violated no treaty. 

On the 27 th February the Soviet prosecutor objected, unsuccessfully, 
to the introduction of documents giving the text of the fishery con¬ 
vention between Japan and the U.S.S.R., and claimed that the Defence was 
trying to treat the U.S.S.R. as "on accused at the trial". The month's 
proceedings were concluded by a witness explaining the complicated 
Japanese administrative organization, and maintaining that its con¬ 
tinually changing policy allowed no room for a charge of conspiracy. 










II.- 


OTHER TRIALS IN JAPhN. 


In the Minor War Crimea Trials at Yokohama, during the 
period from the 15th January to the 15 th February, 1947# eight 
Japanese facing charges in which British Prisoners of War were 
involved received sentences varying from two years to life 
imprisonment, while one was condemned to death. 









CONFIDENTIAL . 


A. 47 

May, 1947* 


UNITED NATIONS WAR CRIMES COMMISSION 

WAR CRIMES TRIALS IN THE FAR EAST. 


The following extract from a report oonoeming the trial of 
Ma c ior War Criminals before the International Military Tribunal at 
Tokyo has recently been comnunicatod by the United Kingdom Commissioner 
and is now circulated to heads of delegations. 


THE TRIAL BEFORE THE I.M.T.. TOKYO. 


The defence seotion at the International Military Tribunal had 
become so behindhand in the preparation of its oase that a special 
recess of one weok from 26th March was granted to it. This recess was 
granted on two conditions. The first was that all future witnesses 
should present their evidence in affidavit form. The Tribunal has 
during Maroh on a number of occasions expressed inpatienoe at the appalling 
slowness of the direct examination of defence witnesses, and has sovoral 
times had to reprove defence oounsel for the irrelevance of the evidence 
being thus slowly brought out. It is also worth recording at this point 
that a number of defence documents have been rebooted during the month 
now under review on the grounds of irrolevonoo. The second condition 
was that no further application for a rocess should be mado until Juno. 

This shows that the President of the Tribunal has revised his estimate 
of the probable duration of the trial. 

On 5th March Mr. Smith, thu .jnorican defenoo oounsel for Hircta, 
took exception to the "undue interference of tho Tribunal" in directing 
that the direct examination of a witness follow certain lines in order 
that the testimony elicitod might hnvo probative value. The President 
immediately requested the withdrawal of and an apology for the phrase 
quoted. Mr. Smith refused to conply with this request and was con¬ 
sequently excluded from further proceedings until such timo as he with¬ 
drew the phrase. - This he has not done. 

The general phase of the defence oase continued until the 19th 
March, on which day the Manchuria phase was started. At the beginning 
of April the defence were adducing evidence to try to prove that no 
Japanese cabinet fell as the consequence of the actions of the ndlitory, 
a 3 a section of Japanese society, but only as the result of the actions 
of oertain military individuals. Other ocints of interest that arose 
were as follows. The Tribunal, by a majority decision, refused to 
aooept evidence on violations of international law by the "Big Three", 
but agreed to "take judicial notice" of alleged violations, particularly 
of violations of the Pact of Paris of 1928. It was oontended that the 
puppet states set up by Japan were independent. Testimony was offered 
to try to disprove the prosecution evidence on tho inposition of 
economic controls in Jap.m before pearl Harbour. The general phase 
concluded with evidence on the introduction of oonpulsory military 
training in the schools. 

The main points so far brought out in the Manchuria phase 
have endeavoured to prove that there existed a separatist movement in 


Manchuria 


• • • 



Mnnohuria, which had been started by dissident Chinese, and not by 
the Japanese, that the Japanese seizure of Manchuria was ”self¬ 
defensive", because Japan, a3 the Lytton report showed, was tho foreign 
country having the most to lose there, and that the Kwantung Amy had 
aotod on thoir own, without orders from Tokyo, and, in the oaso of 
their advance into North Manchuria, in direct defiance of orders from 
Tokyo. 









TPJITBD NATIONS WAR CRIMES CO'IIISSIQN 


Doc, A, 48 
Juno 2nd, 1947 . 


PROGRESSIVE DEVELOPMENT OF INTERNATIONAL LAVA 
CO-OPERATION WITH THE UNITED NATIONS 


Tho following lot Lc:- from the Director 
Division on tho Develop: ient and Codification 
of International Lav to the Chairman of the 
Cenniosion is horoi.lth circulated for tho 
information of members. 


UNITED NATIONS, 

Lako Success, New York, 30 Nay 1947. 

New York. N.Y. 


Dear Lord Wright: 

It gave the Legal Department of the United Nations Secretariat 
and particularly myself nuch pleasure to v/3 leone tho visit of Dr. IS. do 
Baer to Lake Sucoess for Secretariat consultation on subjects of cannon 
interest to tho War Crimes Commission and to tvc United Nations 
Secretariat, Since his arrival Dr. de Baor has had conversations with 
Dr. Ivan Kcrno, Assistant Socrotary-General in charge of Legal Affairs, 
and myself, He also visitod mootings of the Caxdttoo on the Dovelopncr>+ 
and Codification of International Low, now being held to consider tho 
nothods for the encouragement of the progressive development of 
international lav/ and its eventual codification, 

I regret very nueja that tho proceedings of tho Ccrmittec have 
not reached the stage where its consideration of tho formulation of the 
prinoiplos of the Nuremberg Charter and Judfpont would nako it desirablo 
to invite oxport advice and information from such organizations as the 
War Crimes Commission. At a lator stage of tlvo work of the Ccnnittce, 
however, tho subject of cooperation with bodies, national and international 
concerned with the international law will be thoroughly oxsnincd, and 
tho Connittoo will establish a plan according tc wlr: oh in the formulation 
of the principles of tho Nuremberg Charter and Judgment the expert 
assistance of such bodies as the War Crimes Comiooion will be invited, 

I have asked Dr. de Baer to explain to you in pars n the possibilities of 
tho cooperation of tho War Crimes Ccnnission with the Unitod Nations in 
tho near future. 


Yours sincerely. 


Sgd.Yucn-li Liang 

Director, Division on tho 
Development and Codification 
of International Law, 








CONFIDENTIAL 


A..49. 

June, 1947* 


UIo.I'u. NA T IOna -hui CRfoJ o oOi-.loSlUN 


WAR CRIMES TRI ALS IN THF FAR £ iST. 


The .following extract from a report concerning the trial of 
Major War Criminals befuru the international Military Tribunal at 
Tokyo has recent]y been communicated Mr the United Kingdom Commissioner 
and is now circulated to heals of delegations. 


THE TRIAL DENORE THU 




LOKYO- 


Proceed fogs wire resumed a+ the Int .rnational Military Tribunal 
for the Far Dust on Rnd April# after a sovjn-diiy recess which had been 
granted to enable the defences to prepare further evidence. The Japanese 
defence counsel attempted to shew that a movement for the restoration of 
Pu Yi to the throne of Manchuria had existed for some time before the 
Japanese took oontrol and further that the Japanese were obliged to take 
oontrol in order to -protect Japanese subjects " d Japanese interests from 
Chinese military forces as well as fren Chinese bandits. The Kwantung 
Arny had aoted xn self-defence and in order to restore peaoe and order. 

The case agains c one of the accused, OKAWA Shumei, was ordered by 
the Tribunal on 9th April to be dropped, as the Court was not satisfied 
that he had recovered sufficiently to be oapabie of standing trial. 

Okawa has been confined to a mental institution since the eaily stages of 
the trial. 

On the aujru day object .on a by the prosecution to testimony con¬ 
cerning the Nanking Incident of 1 st February; 1932.- when Japanese naval 
forces were lamed there, on oho grounds that it was covered in the Lytton 
Report# were over-ruled and Sir V/illiam Webb observed that the Court was 
not bound by the findings of thj Lytton Report. 

On 11th April the first defendant w.s oa’led—General MINAMI Jiro, 
who was 'War Minister at the time of the Mukden Incident. Before Minami's 
affidavit vns presented to the Court, the prosecution pointed out that it 
would be irregular for the witness to be called upon to tjstify again 
later, in the individual phase aitor long debate the Tribunal decided 
to abide by the rule invoked at the Nuremberg trials permitting each of 
the accused only a single opportunity to appear on the stand. Minami 
stated that ho had done what he could to prevent the expansion of the 
Mukden Incident; he had ;..ver at any tin., supported a policy of aggression 
against Manchuria and hid co-operated full' v/at che V7ak-■ tsulci. Cabinet 
in its attempt fo Iocaij.se the incident. The despatch of reinforoomonts 
by the Korean Army to the A antung firm,, had e> n undertaken independently 
by the Japanese commander in Korea against th., orders of the High Command 
in Tokyo. The imperial Command order for this move was issued sub¬ 
sequently and he dad not know who had advised its issue. Concluding his 
testimony on 17th April. oiinam*. claimed to havo been instrumental in 
terminating the Pacific War, having advised Prime Minister Suzuki a week 
before the war ended that at was better to • ease hostilities than t,o 
fight to the last man At that tire he was leader uf the Japan Political 
Association . r, ' , .d his foliovc-'-s no’d i majority in the Diet. 


The ... 
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The second defendant, KAGOSHIMA Torao (Vice-Chief of the Imperial 
Household Ministry of Manchukuo from 1939 to 1943)> stated that no 
attempt had ever been made by Japan to institute Shintoism as the national 
religion of Manchuria. Ho denied that Manchurian offioials were com¬ 
pelled to worship at Shinto shrines and that the people of Manchuria were 
compelled to worship the Japanese Ernperc^.. 

One of the defence witnesses, NAMBA Tsunekazu, who- was stationed 
in Manchuria as an official of the Taxation and Monopoly Bureau from 1933 
bo 1937^ was questioned In connection with Japan's use of norootios to 
facilitate the subjugation of Manchuria. It was admitted that after 
1936 the proceeds of the opium trade amounted to over 20 million yen, and 
the proseoution produced a telegram to show that the Kwontung «rny had 
pressed the Tokyo Government to increase the revenue from the opium 
monopoly in order to meet excess expenditure. 

The scene moved to China on the 22nd when tho defenoo attempted to 
prove that between August 1936 and August 1937 the China Garrison Amy hod 
striven to promote cordial relations with China and that tho Incident had 
been provoked by the Chinese. Strong anti-Japanese movements in China 
as well as a national boyoott whioh constituted economic warfare provoked 
the Japanese to resort to military action. The Japanese foroes had not 
laid plans for aggressive action against the Chinese Arny. It was rulod 
by tho Court that evidenco of an aotual attaok, or evidonoe of the threat 
of an attaok, on Japanese nationals and property might be given in 
justification of Japan '3 acts. 

The Lytton Report was again the subjeot of controversy when the 
Tribunal over-ruled objections raised by the prosecution against the 
introduction by the defence of excerpts from the Report disclosing that 
the Chinese Government supported the anti-Japanese boycott. The pro¬ 
seoution contended that, because Japan had violated the Nine-Power Treaty 
in 1937 as well as the Paot of Paris, the extracts were irrelevant to the 
issue. Sir William Webb pointed out that it had not been agreed by the 
Court that Japan as a whole was guilty of those breaches, and categorised 
this as an attempt to shorten the trial by getting pieoe-meal decisions 
on issues; he stated that the Court would give decisions on evidence but 
not on issues until the end of the trial. 

During the month of ^pril the Court 3 nt on the following days: 

2nd, 3rd, 4th, 8th, 9th, 10th, 11th, 14 th, 13th, 16 th, 17 th, 18th, 24 th, 
25th, 28th, 29th, 30 th. 










UF T'.EjJ J' lATj 0I_. V.4 11 CRI ES CUNNISSION 


DOC. A. 50 
June 18, 1947. 


Collection gi.a Rublioa t Ion jf I nformation 
c pi co rni ng liman Rxf.hts 


Amendments to Dor.- m ent 0. 259 pros' n tcd t o the C om mission by tho Chairman of 

Committee - *-1 1 - S:'~ r Robert Crodgie. 


+ 

Re-arrange mo nt ol‘ 'ections IV. V mid V" of Doc. C.259. 


IV. On tho preliminary question whether the United Nations War Crimes 
Commission has jurisdiction to collect information conform rig human rights 
arising from tho trials of quislings and traitors, Co.. it too III is of tho 
opinion that, for the reasons given tolow, tho question of jurisdiction does 
not immediately arise because, according to tho proposals of Committee III 
(soc.section V(a)), tho Commission should confine its initial enquiries to the 
■hrials of quislings anr* tfnl-cru accused of war crimes or crimes against 
.huwwuiLt^in addition to their other treasonable activities* 

Such trials fall uncuestionable x/ithin the Commission's jurisdiction. 

The Commission has frequently listed allied nationals accused of violations of the 
laws and customs of war or of orfmes against humanity committed against allied 
nr.tiorr.ls. Crimes against Humanity committed by enemy nationals against onoqy 
nationals or against stat 'ler.o poi-uon^ on enemy territory have loss frequently 
been submitted to the Commission for lusting; but It h.-.o formed part of the 
functions of tho Commission from the cutset to collect evidence and to report 
from tine to time to tho Governments on certain classes of atrocities showing 
where possible the connection between individxiax .mx .os of each type and tho 
common policy ’.hich they expressed. It he a been the via, of tho Commission 
from the boginning that this part of its functions includes the consideration ■ 
of crimes against humanity of this type. (cf. letter from tho Lord Chancollor 
to Sir Cecil Hurst, dated 25 ru August 19hi - Doe. C.7C and Progress Report 
Doc. C.48(l)). 


V, In case, however, the question .f jurisdiction should cone up again 

for oonsideration at -a later stage, x may bo convenient to record hore the 
results of tho Committee ’ ft u' liberal ions on the question 'whether tho Commission* c 
terms of roforonce would per.lit it to deal with the trials of quislings and trait o 
oth^r than those Hocused of war crimes and crim.s against humanity (cf. section 
V(a), last paragraph). 

The terms of reference of the Caxri ssioi., an tated in its inaugural 
meeting held on 20th October 1943 (Doc. C- 229) c.annot, in tho opirdon of 
Committee III be interpreted in tho sense that t my form, an obstacle to the 
Commission's complying with tie requor,.'. mr. by the united Nations Secretariat 
for the following react i.s: 

(a) the United Nations v; r Cj-'-^s commission is an international organis¬ 
ation with the legal caper.51* n Of a bocy o rporate (cf S.R. & 0. 1945# 

Mo. 211). 

(bX tho question . >v mu s. ; ; ■. I.c .^pans. n . -.ho scope of the 
Commission's ir.v-.. ti ini’, ''ad functions '..as - served for futuro 
consideration on 20th October 15' 3 (Doc. 0.219). 

(c) the Commission was, subsequentl.y char • d th a task which, according 
to tho original prop, sain, would have be -n t r. cd in tho technical 

_ committee on leg a i qi . rh oms, • (Di _c. C. ?.'l 9) -____ 

In consequence of tui s a -arrangoiaei.t. Scot . 1 n V t . original draft of C.259 
will become Soctioi VII and so on t th, onu of tne payor. 
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(d) the request fron the United Nations Secretariat is a natter 
sui generis. It is mde to the Ccmr.iission by an organ of the United 
Nations which, in requesting the Commission's collaboration, acts on 
bo half of its 55 member States, among whom there are also all the 
nonbors of the United Nations War Crises Commission* 

(e) in considering the question of jurisdiction it is also 
neoessaxy to remember that it is not suggested that the Commission 
should take ary Gtops connected with the investigation of crimes 
committed by quislings and traitors in preparation for their prosecution, 
trial and punishment. What the Commission is being askod to do is to 
examine the results of trials which have taken place without tho Commission 
having any part in their preparation, and to collect information concerning 
human rights arising out of such trials. If the Commission undertakes 
this task it doe3 not assume jurisdiction in connection vith tho 
prosecution and trial of quislings and traitors. It only uses its 
experience in collecting and sifting material which, though it has not 
directly arisen out of the Canmission's work, is in nary rospocts akin 

to the Commission's jurisdiction which comprises war crinos, including 
crimes against humanity. 


While the Comission's terms of reference would undoubtedly pornit tho 
porfomonoe of the task, the fact remains that the Commission has not aollooted 
tho material concerning quislings and traitors who have not been accused of war 
crinos. If the Commission undertook the collection of information arising 
fron the trialB of quislings and traitors, it would be necessary to ask the 
member governments to make tho relevant information available to the 
Commission and tc assist in the collection of material from such countries as 
aro not members of the Commission. 

VI* Other arguments used in Committee III in favour' of extending the enquiries 
of tho Commission so as to include the trials of quislings and traitors may be 
summarised as follows: 

Information concerning human rights arising from the trials of war 
criminals, and similar information arising from the trials of quislings and 
traitors, is feo closely inter-related that a report based only on trials of 
war criminals proper, or a report based only on trials of quislings and traitors 
would not give an adequate picture. 

In many international documents, including draft convontions prepare! 
by the United Nations War Crimes Commission before tho end of the war, so-called 
quislings and traitors have, to seme extent, boon placed in tho same category 
as war criminals. In its resolution on tho question of refugees, the General 
Assoribly of tho United Nations decided on 12 February 1946, that "nc action 
taken as a result of this resolution shall be of such a character as to interfere 
in any way with the surrender and punishment of war criminals, quislings and 
traitors". The constitution of the International Refugee Organisation, annexed 
to tho Resolution of the General Assembly of 15 December 1946, in the part devoted 
to "definitions and general principles" provides that "war criminals, quislings 
and traitors will not bo the concern of the organisation"; the same applies to 
persons who havo assisted the enemy forces, which term is circumscribed in some 
dotail. 


The Treaties of Peace vith Iraly, Rcumania, Bulgaria, Hungary and Finland, 
impose tn tho defeated States the duty to ensure tho apprehension and surrender 
foi trial not only of persons who aro accused of havin': committed war crinos and 
crimes against pence and humanity, but also nationals <f any allied or 
associated power accused of having violated their national law by troason or 
collaboration with the enemy during the war." 

(Continue as from page 4, sec nd paragraph - "The Hunan Rights 









Page 9» section XIV, (new section XVl) sub-section ( 4 ) 


( 4 ) Representatives of member governments on the Commission, and through 

them the Governments themselves, should be asked for their assistance in 
procuring for the Commission that part of tho material which is not yet 
available, i.e. 3uch relevant war crimes trials ^reports and transcripts as 
have not yet been furnished to the Commission* Suoh requests will require to 
be clearly and succinctly defined and will relate only to such trials as are 
considered likely to be of special interest for the purpose of tho proposed 
survey* 


The penultimate paragraph of section V (new section VIl) (page 5)» 
second paragraph from the top, should be replaced by the following textj 


"Committee III therefore reoonmends to the Commission that in the task 
to be undertaken at the request of the United Nations Secretariat there should 
be inoluded in the first instance the examination of records and reports of 
trials of quislings and traitors who were aooused of war crimes or crimes against 
humanity in addition to their other treasonable activities'* • 


In section XIV (new section XVl) sub-paragraph 4 on page 9, the following 
sentenoe should be added after the word "humanity": 


It is particularly neoesnary that a Careful selection should be made 
of the material to be digested and that the report should not be overloaded 
with detail« The survey should cover only important oo.ses illustrative of 
tho present state of the law and relevant to its further development* 


The words "member governments should be asked" down to "accessible" 
should be omitted* 

The-lost paragraph of sub-para 4 of .old section XIV (new Section XVl) and 
the whole of sub^para ( 5 ) of that section should be omitted* 











CONFIDENTIAL. 


A. 51 


July, 1947. 


UNITED NATIONS WAR URIi.ES COMMISSION 
WAR CRIMES TRIALS IN THE FAR EAST. 


The following extract from a report concerning the trial of 
Major War Criminals before the International Military Tribunal at 
Tokyo has been oommunicated by the United Kingdom Commissioner, and 
is now circulated to heads of delegations. 


THE TRIAL BEFORE Tld-.: I.M.l',, TOKYO. 


Japan's Constitution Dv Jt 3rd Lav, ty,L7 marked the first 
anniversary of the commencemeu*'. of the International War Crimes Trials. 

The proseoution case was concluded on 2^ *;h January; the dofenoe case 
opened on 24th February; and on this daty thy end of the trials 
appeared to bo still as far ahead as it vtxs thought to be one year ago. 

Progress during the month ms slow. Continuing the China phase 
of the investigations, the defence maintained that an encroachment by 
Chinese armed foroes on territory that iind been demilitarised under the 
1932 truce agreement had endangered the position of the International 
Settlement in Shanghai. A statement by Foreign Minister ARITA in 
December 1938 to the effect that the formation of a bloc between 
Manchuria, China and Japan was ’’an imperious necessity as a measure of 
self-defenoe against the Communist menace" was quoted as evidenoe that 
Japan's military operations in China during 1937 -arid 1938 were direotod 
in the interest of economic and social stabilisation of the Far East. 

It was alleged by the defence that aid to Chiung Kai Shek from without 
had renderod the solution of the China Incident more difficult. 

With reference to the prosecucion ovidenoo of the ruthless aerial 
attacks on Chinese and on Third Powers 1 shipping and speoial installations, 
the defence pointed out that there were only a few vague conventions con¬ 
cerning aerial warfare, which prohibit'd indiscriminate bombing of cities 
and non-military objectives, and that Japan had had to create its own 
rules. Striot instructions had buen issued specifying the logitimato 
targets; rules were established for the search of ships, and Japaneso 
soldiers wero subjeot to stiff penalities for rupo or other serious orimes 
of a military or moral nature. The introduction of testimony to this 
offeot represented a partial victory for the defence after a spirited 
legal argument. 

Ail defence counsel, both American and Japanese, were requested by 
Sir William Webb to bo present at l „.30 urn, on Oth May as he had an 
important announcement to make. On ti is occasion he rebuked the Dofonoo 
Counsel, for wasting the Court" a oi:ua in ivpoufcodly tendering "statements 
in the nature of propaganda", aril mildly censored the attorneys as a 
group for f a ilure to attend the trial regularly. He recalled that the 
Tribunal had many times ruled against the introduction of "propaganda". 

He earnestly invited the Counsel to study the decisions of the Tribunal 
on the evidenoe, with a view to saving material and time. The Japanese 
wore expressing themselves at great length in their affidavits and there 
was a great shortage of both paper and ink. The Court agreed to a 
reooss on the following day a3 the affidavits required for the next 
phase could not be made availably owing to shortage of paper. 


On 
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On 19th May the defence entered on the Russian phase of their 
testimony. Rejection by the Tribunal of affidavits intended to show 
the spread of Communism in China as a valid reason for Japan's signing 
the Anti-Comintern Paot with Germany led to a vigorous debate between the 
President, Sir William Webb, and one of the defence attorneys. Sir 
William Webb-reiterated the Court's previous ruling that referenoe to 
documents oarmot be accepted unless the documents in question are presented 
or their absenoe aooounted for. The defence attorney oonplained of the 
delay in prooessing documents for production in Court owing to the 
necessity of furnishing the Proas with oopios. Sir William Webb refused 
to permit the curtailment of publicity regarding the trial, as it was the 
purpose of the Supreme Commander to give the trial the widest puhlioity. 

Attempting to refute the charge of having planned aggression 
against Soviet Russia, the defenoo alleged that the Soviet military force 
in the Par East had been increasingly strengthened sinoe the Manchurian 
incident, and that the border fighting in 1939 was started by the Soviets. 
Among the documents produced as evidence were excerpts from Mr. Litvinov's 
diary reqording his conversation with Shigeritsu on 7th August, 1938, in 
whioh the latter 0 barged that the Soviet air force had bombed undefended 
areas on the Japanese aide of the border, and exoerpts from the 192V 
treaty between China and the Soviet Union in whioh the USSR Undertook to 
regard Outer Mongolia as an integral part of the Chinese Republic. 

However, a plan was produced in Court by the Soviet proseoutor with 
recoranendations which one of the witnesses, Lieut.-General KaSahara, 
submitted to the Japanese General Staff in 1931, when he was military 
attach^ at Mosoow, urging immediate attaok upon Russia. 

On the 27th the Defence Counsel were ordered by the Tribunal to 
furnish to the proseoution oopies of the affidavit testimony of witnesses 
24 hours in advanoe of their appoaranoe on the stand. All other 
documentary evidence has been under the 24-hour advanoe servioe rule 
sinoe the trial opened, and by enabling the proseoution to make an advanoe 
study this should result in a saving of time; but the ruling was bitterly 
contested by the defence on the grounds that it destroyed the "surprise" 
element of defence testimony. 

Sir William Webb called for an in-chambers hearing in the near 
future after the defence, submitting a motion for the production as 
witness of former Lieut.-General Kenji Tominaga, former War Vice-Minister, 
had again charged that the Russians were still holding prisoner Japanese 
arny offioers whose presence was required at the trial. Soviet pro¬ 
seoutor Ivanov, however, retorted that the defenoe had not made any 
attempt to oonply with the Court's suggestion last autumn that interro¬ 
gations be submitted rather than bring the prisoners to Tokyo. 

Finally, on the 29th, after rejeoting another defenoe attempt to 
introduoe exoerpts from Joseph Grew's book "My Ten fears in Japan", Sir 
William Webb requested the presence in the witness box of ex-ambas3ador 
Grew "if he is well ouuvgh to come here". If Mr. Grew was unable to mako 
the trip, he would like to see him interrogated fully. 

During the month of May the Court sat on the following dates: 

1, 2, 5, 6, 7, 8, 12, 13, 14, 15, 16, 19, 2®, 21 , 22, 23, 26, 27, 28, 


29 
















UNITED NATIONS 7.VJR GHEES COI MISSION, 


Laji3do\me House, 
Berkeley Square, 
London. 77, 1, 


August 1st, 1947* 


Sir: 


I linve the honour to acknowledge receipt of your lotter 
No: 735-UN(7/CC) dAted 31 July 1937. 


The position as outlined in paragraph 3 is correct and 
oonfirns the statement made to your Excellency by Lord ’./right at 
an interview hero on the 1st Liy, 1947 . 

The request of the Imperial Ethiopian Government to 
prooont its caso before the Ccnnission will bo laid before tho 
Commission at its next mooting in September. 

As requested by you, your letter referred to above, is 
being circulated to members. 

I have the honour to bo. Sir, 

Your obedient servant, 

Colonel. 

Secretary General. 


His Excellor.cy, 

The Minister, 

Imperial Ethiopian Legation, 
6 , Princes Gate. 

London. S.'«/. 7. 
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UNITED NATIONS W^R GRL IES GQ MISSION 


IMPERIAL ETHIOPIAN LEGATION, 
6, Princea Gate, 

London. S. \7, 7 . 

No: 735-UN(WCC) 31st July, 1947. 


Sir; 


With reference to our previous conversations, I havo the honour 
to oonfirra herewith our conversation of to-day, the 31st July, 1947, in the 
course of which I asked you if the discussion by the United Nations War Crimea 
Co-vaission on the Ethiopian charges against crimes committed by the Italians 
during the war in Ethiopia was going to take place in the near future, where¬ 
upon you inforraod mo that it had already taken placo on iinrch 26th last. 

I stated that tho Minutes of the meeting of the United Nations 
7/ar Crimes Commission hold on tho 26th March show that tlie discussion on the 
Ethiopian charges was postponed until tho next meeting* 

In reply you told no that the position was that, at a previous 
mooting which took place on tho 12th March, 1947, representatives of 
various govorruonts, after discussing the Ethiopian case, felt that they 
should consult their goverments boforo arriving at a:y final conclusion* 

Tho President, Lord "Wright, thereupon proposed that the natter be postponed 
to tho next meeting of the Ccmission no as to give tino for the dolognteo 
to consult thoir governments* Tlio Commission accordingly net on tho 26th 
March and decided by vote that they could not assume Jurisdiction on tho 
enso presented by the Imperial Ethiopian Government. 

I thon intimated to you that my Government wish to be hoard by 
the Ccmission before the question can be disposed of. You therefore 
suggested that the Imperial Ethiopian Government present in writing their 
request to bo heard, in ordor that it nay bo discussed at the next meeting 
of the Ccmission which is expected to toko place in September next. 

In order that the Imperial Ethiopian Government nny be able to 
present thoir case at the September meeting dealing with tho subject natter, I 
proposed that tho request' should now be made by letter and that you would 
circularise tho latter to the Governments concerned, to which proposition 
you agreed* 


I should appreciate it if you would confirm the foregoing 
resume of our conversation of this morning. 

I an, Sir, 

Yours faithfully, 

(Blatta) EFHRUi T&VELDH IXDIW 
Minister, 


Colonol G. A. Lodingham., 

Secret ary Goneral, 

United Nations War Crimes Commission, 
Larr.do'.me House, 

Berlcciey Squ- ro. 

London* W. 1, 
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A. 53. 
August 12 th 1947. 


UNITED NATIONS WAR CRIMES 


COMMISSI CM. 


V7AR CRIMES TRIALS IN THE FAR EAST. 


The foilwring extract from a report concerning the trial of 
the Major WAr Criminals before the International Military Tribunal 
at Tokyo has been communicated by the United Kingdon Commissioner, 
and is now circulated to heads of delegations. 


THE TRIAL BEFORE THE I.M.T.. TOKYO . 


It was mentioned in the preceding report (see Document A.51 »Jtily 
1947 ) that the statement of the defence case in the major war orimes 
trials had reached the Russian phase. Continuing the evidence for the 
defenoe in this phase at the beginning of June, Lt. General Tanaka, 

Chief of the General Staff operations section in 1941, stated that the 
calling up of reserves in July 1941 was for defence purposes only, 
though he admitted that the decision of the Imperial conference to make 
preparations for war with Britain and the United States as well as 
against the Soviet Union was already known. Introduction by the defenoo 
of Japanese general staff estimates on the strength of the Soviet armed 
foroes in the Far East brought a protest from the Russian assooiate pro¬ 
secutor, who said he would supply such data if it were required. His 
objection was over-ruled. The Tribunal also admitted into evidence, but 
only after a throe-hour debate, the affidavit of an American major- 
general who testified to Russia’s preparations for war against Japan from 
1943 onwards. The Japanese defence al3o introduced an American State 
Department dooument showing a tremendous increase in Soviet army and navy 
expenditure in 1938. 

The general answer to the Russian accusations has been that japan, 
throughout the China inoident and during the protracted border troubles 
along the Manchurian frontier, was motivated by fear of the Soviet ♦menace* 
on the border. Although the Tribunal rejected scores of documents offered 
for the purpose of showing the basi3 for this ’fear', it did admit other 
documents to prove the strength of Soviet forces in the 50r East. The 
most intense argument provoked during tho Russian cross-examination of 
defence witnesses revolved around tho uncertainties of the Manchurian 
boundary, which each aocusad tho other of violating. 

Evidonce on the tripartite pact between Gornary, Italy and Japan 
opened the paoific war phase on 12th June, 194-7- The defence announced 
that they would set out to show that there had been little or no coop¬ 
eration botweon the Japanese Government and the German Government, whoso 
•bad faith* had constantly angered and 3hooked the Japanese (for example, 
in concluding tho non-aggression pact with Russia without oonmunioating 
their intontion to the Japanese Government). Germany had wunted Japan to 
go to war against Soviet Russia when the Gorman Arqy was outside Moscow. 

She did not want a Japanese-American war and Japan had acted independently' 
in going to war with tho U.S. Prince Konoye’s memoirs were quoted as evi¬ 
dence that the Japanese Government had concluded the tripartite pact for 
defensive purposes. 

After months of protests by tho defence counsel that the Russians 
were failing to comply with tho subpoena issued last autumn by the Tribunal 


to 




to bring to Tolyo for cross-examination the Japanese captured when the 
Soviet Arry overran Manohuria in August 194-5. the Tribunal, on 17th June, 
ordered the Russians to produce V7ithin two months "or such longer period 
as nay on the cause shown be approved" for cross-examination five former 
Japanese generals whon they were holding as war prisoners; if they failed 
to do so their evidence on affidavits would be struck out in the trial 
records* The affidavits of these Japanese war prisoners were introduced 
last autunn by the Russian proseoution section during the evidence about 
the border incidents of 1938-39 and the alleged plans of the Kwantung 
Amy for attacks against the Soviet Union. 

Two affidavits in favour of defendant Oshima, formerly military 
attache and later ambassador in Borlijj, were admitted as evidence by the 
Tribunal, The first, by Heinrich Stahmer, formerly German ambassador in 
Tokyo, stated that Oshima was ‘in complete retirement* during the negoti¬ 
ations for the Tripartite Riot and that he took no part in tho discussions, 
Jt described Matsuoka as the leader of the Japanese interested in making 
the alliance with the Nazis. Oshima seemed to have taken little personal 
Interest and merely to have conveyed messages from Tokyo to the Germn 
Foreigv Office. The second affidavit, by von Ribbentrop, also cleared 
Oshima of taking any prominent part in the negotiations. 

Oft 19th June, 1947, the Tribunal adjourned until 4th August. The 
defence had applied for a six-week recess on the ground that time was 
needed for preparing the rest of the defendants' case; this was granted 
after tho Tribunal had been assured by the defence that such a reoess was 
absolutely necessary to enable them to complete their oase. 

During the month of June the Court sat on the following days: 2, 

3, 4, 5, 6 , 9 , 10 , 11 , 12 , 13, 16 , 17, 18, and 19 . 










UNITED NATIONS WAR CRIMES COMLIISSIQN 


A. 54 

August 18, 1947. 


The following letter which has been received from the United 
States Representative on the Commission is circulated to 
members for their information. 


The Commissioner for the United States of America 

on the 

United Nations '.7ar Crimes Commission, 

27, Aldford House, 

Park Lane. >7. 1* 

London, August 15, 1947. 


Dear Lord Wright: 

I have boen requested by the U. 3. Y/ar Crimes Group authorities to 
extend to all members of the United Nations 7/c.r Crimes Ccnniasion an 
invitation to be present during a portion of the trial in the Dora- 
Nordhauson Concentration Camp Case commencing on 31 July, 1947, before 
a General Militaxy Government Court at Dachau, Germany, 

This case is considered to be of international importance because of 
the fact that the inmates and victims of tho ilordhauson Concentration 
Comp included nationals of moot of the United Nations, Twenty two 
accused are charged with having participated pursuant to a oommon design 
in mass camp atrocities. 

Facilities for mossing and quartorc for nonbero of the Ccnniosion not 
exoeoding eight in number at any one tine will be available. It is 
necessary that tho authorities at Dachau havo at least throe days notioe 
of tho expected arrival of any member of tho Canniosion, I should be 
pleased to notify the U. S. War Crimes Group of the desire of any member 
of tho Commission to attend this trial, and should appreciate your 
inviting the attention of the members of the Ccc-mission to this invitation. 

Sincerely ycurs, 

Sgd. Robert II. Springor, 

Colonel, USA, 

Unitod States Commissioner 

United Nrtions War Crimos Commission, 


The Rt. Hon. Lord ’Wright, 

Chairman, United Nations 'War Crimes Ccnniscion, 
Lanodowne House, 

Berkeley Square. 

London, W, 1, 
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A. 55 


August 20, 1947. 


UNITED NATIONS WAR CRUCES COMMISSION 


The following letter which has been received fran the 
Inroe rial Ethiopian Legation is circulated to members 
for thoir information (See also Document A.52 dated 
1st August 1947)* 


Ref; No; 750-W(5) 


Imperial Ethiopian Legation, 
6, Prince's Gate, 

London. 3. T7. 7* 

12th-August, 1947* 


liy Lord; 

In accordance with instructions received from cor Government, I have the 
honour to transmit to lour Lordship the following ccmunioatlon: 

"The Imperial Ethiopian Government has the honour tc request the United 
Nations War Crimes Ccnnission to allow it to present through ito 
ropresentatives at tiie next meeting of the Carrdssion in September, 1947, 
convened for examining the ^Jurisdiction of the Ccnnission on War Crimes and 
Crimes Against Humanity committed by the Italians during the war, ita views 
on the question In so far as that o once ms hostilities and crimes ocraitted 
by Italians in Ethiopia. 

"In presenting this request, the Imperial Ethiopian Government refers 
to Articles 58 and 45 of the Peace Treaty with Italy and to the following 
facts. The Ethiopian state has the position of an ally and associated power* 
Ethiopia ha3 adhered to the London Agreement of 1945 end to the Charter at 
the International Military Tribunal, The United Nations War Crimes Ccccdssion 
has already made a record of Japanese war criminals with respect to crimes 
oamnitted before 1939* 

"Knowing that the Ccnnisaion is on the point of terminating its activity, 
the Imperial Ethiopian Government desires to inform the C emission that tha 
cases in course of completion are directed against only a few of the 
chief Italian criminals. Thoir number does not exceed ten. w 

I avail myself of this opportunity to expross to Ycur Lordship the 
assurance of my highest consideration* 


(Blatta) EPHHHI TEWELDE MEEHEN 
Minister* 

The Rt. Hon, tho Lord Wright of Durley, 

Chairman, 

United Nations War Crimes Commission, 

Lnnsdowno House, 

Berkeley Square. 

London. W. 1* 


/ 










A. 56. 


14th October 1947« 


UNITED NAIICNS WAR CRIMES OCMMISSIQN. 


The following letter has been received by Lord 
Wright from'Erik Leijonhufvud. Advocate General of the 
Imperial Ethiopian Gover nment, and is circulate d to members 


of the Ootanission for their information (See also Poos, A,52 
and A, 55. dated 1st and 20th August, 1947^ . 


KEJSERLIGA ETIOPISKA LEGATIQNEN 

arOCKHCOd. Stockholm, 8th October 1947. 


My Lord, 


I have been informed of the oontents of the letter 
dated the 25th Septeniber in which the Secretary General of 
the United Nations War Crimes Commission informs the Ethiopian 
Minister in London that the Coinnission has deferred a final 
decision as regards jurisdiction over war crimes committed in 
Ethiopia until the Members have had an opportunity of considering 
the matter further and if necessary consulting their Governments, 

\ 

Gathering from this that the Meiabers of the Commission 
may feel a need for information additional to that which was 
given by me at the Meeting of the Commission, I have the honour 
to submit the following note, and I most respectfully request 
Your Lordship to let it be forwarded as s oon as possible to the 
different Members of the Coninission, 

As far as I have been able to ascertain, Ethiopia 
was not invited to participate in the Conference at which the 
Corrmission was created; but it appears from the* file on War 
Crimes at the Imperial Ethiopian Legation in London, that the 
Commission was approached by the Legation as early as July 1945 
(by a letter - No, 932 - dated the 26th July# acknowledged by 
the Secretary G e neral in his letter dated July 28th 1945)* 

The difference between the Italian invasion find 
occupation of Ethiopia, uni the Axis Powers' aggressive wur3 
and subsequent occupation of other countries, is very small. 

The League of Nations was not prepared in 1935 and 1936 to bring 
the victim of Fascist aggression any offeative help in qpito qf 
the obligations of members, and most countries even recognized 
its so-called annexation,. That, it is true, is a difference; 
but as I said, the Bnperor never surrendered his sovereignty, 
and the patriots never ceased fighting* There was a continuity 
in .all the happenings after the 3rd October 1935# when the 
Italians crossed the borders of Ethiopia. First an aggressioh, 
then an occupation, during, which an active resistance movement 
was maintained, as is confirmed by many Italian documents which 
have been seized, and then the liberation, in which Ethiopian 
foroes took part under the leadership of the Rnperor. It is 
submitted that a “subjugation" resulting from the crime of 
aggressive war can give no rights to the aggressor; but should 
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any person feel disinclined to consider as war crimes the 
Italian atrocities committed in Ethiopia after the capture of 
Addis Ababa in May 1936, they are in any case to be regarded 
as crimes against humanity, 

I beg to refer again to the Peace Treaty with Italy 
and its stipulations as regards the commencing date and the 
surrender of criminals. The Peace Treaty is the formal 
basis for the Ethiopian Government's request to use the 
machinery which the United Nations have sot up for investigating 
evidence and listing war criminals. 

As to the Court to be established for the trial of 
the major Italian war criminals - only ten are to be charged <• 

I mentioned that it should be a kind of International Court, 
including foreign (and perhaps neutral) Judges, Ethiopia 
has adhered to the Charter of the International Military 
Tribunal, expecting such a Court to be set up for the trial 
also of the major Italian war criminals. Article 5 of the 
Charter providing for the setting up of other Tribunals seems 
at present not to be suited to tile purpose. The idea of 
Quasi-international Courts, adjudicatin' upon war crimes, has 
been developed by Professor Lauterpncht in his article upon the 
"Law of Nations and the Punishment of ’Jar Crimes" in the British 
Year Book of International Law, 1944. I would mention that 
foreign Judges have been since 1942 employed by the Ethiopian 
Government as Judges of the High Court of Ethiopia, of which 
the President is a British Judge. In this special case the 
Government will compose the Court with a majority of foreign 
Judges; 

As regards the law to be applied and the' procedure 
to be followed by the Court to be established in Ethiopia the 
intention is to draft rules which follow the rules drafted for 
the Nuremberg Tribunal, This would also be consistent ilth 
Ethiopia's adhesion to the Charter of that Tribunal, 

I have the honour to be 

Your Lordships most obedient Servant, 

(Sgd) Erik Leljonhufvud,). 

Advocate General of the Imperial Ethiopian 
Government, 


The Right Hon. Lord bright, 

President of the United Nations Aar Crimes Commission, 
Lansdowne House, 

Berkeley Square, 

London, 

W.I. 


22nd October, 1947 


MID UNIONS V4J? CRI1.ES COMMISSION 


WAR CRIMES COMMITTED IN ALBANIA 

+ rr^~ 

( OonauRlcation of the Albanian Varda try for Fureiiyi Affairs ) 


(Note by Dr. J. Litawski) 


The following cumurunication received by Lord Wright, the 
Chairman, fran the Albanian Ministry for Foreign Affairs is 
circulated to Members of the Commission for their information and 
consideration at the next mooting of the Commission. 

The two previous communications of Albania nentioned in the 
present letter are attached for convenience of members in the 
Annex under I and II. 

4 

As regards the first communication of 2J> February, 1945 > 
the question was considered by the Commission in its meeting of 
16 May, 1945> when it was decided to confine the Commission's 
action simply to a fennel and courteous acknowledgment of the 
letter. This decision was based on the fact that sane of the 
member Governments had not then recognised the Democratic Govern¬ 
ment of Albania, while othors were still at war with Albania, 
whereas the latter had never declared war on Italy. 


The 3 ooond communication of 22 June, 1945 , was considered by 
Committee t in its meeting of 9th January, 1946, viien it wr-s docidod 
that in view of Albania not being a member of the United Nations, 
the Secretary-General should simply acknowledge the letter and 
inform the Albanian Commission that General Dalmaazo is wanted 
also by Yugoslavia. 


To the present communication of the Albanian Ministry for 
Foreign Affairs dated 25 September, 1947> three lists of alleged 
war- criminals have been attached, which contain 63 names of 
Germans; 105 of Italians; end 170 of Albanians, together with 
some personal data and brm f statements of the alleged facts. 















Lot L _ ' .1 A$th u o, tember, lp4'/ 


Translation 


EEPUBLIQUE POFULAIRE D'ALBANIA 

MINISTERE DES AFFAIRES ETRANGERE3 25 Soptcnbor, 1947 

No. B. IV. 460/20 


Dear Mr. Chairman, 

I wish to rciuind you that on two occasions, on 23 February 
and 22 Juno, 1945 > the Central Albanian Commission for the Punish¬ 
ment of War Crime 3 addressed itself to the United Nations War 
Crimes Commission in London to ask, in the nano of the peojilo 
of Albania, that a certairi numbor of Albanian and Italian war 
criminals, guilty of having c orur.it ted crimes in Albania during 
the second world war, should be handed over. Meanwhile, to date, 
not only have none of the war criminals aslcod for been surrendered 
to the Albanian authorities, but an answer on this subject has 
not even been giver to the Central Albanian Commission for the 
Punishment of War (runes. 

Albania has the sumo light as any other country which took 
an active part on the side of the Allies in the war against 
Fascism, and which suffered grave losses in material goods and 
human lives, to demand the surrender of war criminals, by virtue 
of the Declaration of Moscow/ of October, 1943, and the Resolution 
of 13 February, 1946, ol the Cone ml Assembly of the United Nations. 

The Gorman, Italian and Albanian war criminals claimed by the 
Albanian Government are all in the liands of the Governments of 
the United States of America and Groat Britain in thoir zones of 
occupation in Austria, Germany, Italy and Greece. The People’3 
Republican Goverment of Albania considers it is the duty of the 
United Nations liar Grimes Commission, as well a3 of the Govern¬ 
ments of the United States and Great Britain who signed the above- 
mentioned Declarations, to hand over these criminals to the 
Albanian authorities rju soon as possible. 

For this reason, Mr. Chairman, the Albanian Government once 
more addresses itself to the United Nations liar Crimes Commission, 
and presents herewith three lists of German, Italian and Albanian 
war criminals who committed crimes in Albania during tho second 
world war. It requests that the United Nations War Crimes 
Gcranission take the necessary steps to oraruro that these war 
criminals and quislings are handed over without delay to the 
Albanian authorities. These lists are more complete titan those 
previously submitted by tho Central Albanian Commission for the 
Punishment of War Crimes. They can be further supplemented in the 
future, as each day new err as are discovered and fresh information 
is received concerning thee brutes who for six years perpetrated 
the most terrible alroeitien -ind most monstrous crimes against 
the people of Albania 

The People's Repuolj.i r, Government of Albania, Mr. Chairman, 
requests instantly the sum'ondcr of the war criminals who feature on 
the attached list, arid li .s to think that the United Nations War 
Crimes Commission will a- < Ln an energetic and rapid manner in granting 
the people of Albania 1c, tinato satisfaction in this matter. 

Please receive, Man Chairman, assurances of my highest osteon. 

(Sgd. ) Uysni Kapo 

Assistant Minister for Foreign Affairs 











ANNEX 


I. Letter of 23rd February, 1945 

Translation 

DEMOCRATIC GOVERNMENT OP ALBANIA 

The Central Investigation Conmission 
of Crlnea, War Criminals and Enemies 
of the People 


No. 151 


Death to Fascism - 
Freedom for the People 


TIRANA, February 23, 1945 


The Albanian Central Investigation Commission of Crimes, War 
Criminals and Enemies of the People, expressing the will of the 
whole Albanian people, who, loyal to the groat Alliance of the 
Anti-Fascist block, has fought and is still fighting against the 
common enemy, the Nazi Germany, fully relying on the high principles 
of Justice which have inspired this war, has the honour to request 
for trial the following persons: 

l) FRANCESCO JACQMONI, former Lieutenant General of the 
King of Italy in Albania; 2) SALVATORE MELLONI, ex-Secretary 
General of the Italian Representation (Luogotenonzza) in Albania; 

3) General Crispino ^.gostinucci, former chief of the Italian 
police in Tirana. These three men are tho most responsible for 
the miseries suffered by the Albanian people during the time of 
the Fascist occupation of our country. 

Some of those war criminals arc being; tried at present before 
an Italian court in Rome, which is opposed to the principles of 
the Atlantic Charter and the decisions made by the Teheran and 
Moscow Conferences, where it was docidod that "war criminals 
must be tried in the places they committed the crimes". Apart 
from this point, for a better investigation and well-conducted 
trials it is necessary that the aforesaid war criminals must bo 
present before the Courts of tho Albanian People. 

The criminal acts of the three persons above named arc os 
follows: 

1) FRANCESCO JAOQMONI, before our country was invaded 
by military force, as Envoy Extraordinary and Plenipotentiary 
of the Italian Fascist Government to Albania, went quite beyond 
his diplomatic mission in interferring in the affairs of our 
country: he prepared the grounds for the invasion of the country 
first by a series of political and financial agreements, then by 
the penetration of the Italian instructors into all tho ranks of 
the Albanian array, as well as into the Albanian youth organisations 
wherein they spread the Fascist propaganda; by bribery through 
some Albanian traitors they spread the Fascist propaganda among 
the people. 
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After Ap-ril 7> 1235> Jaoononi, aa Lieutenant General of the 
King of Italy in Albania, organised thoroughly the Fascist machine 
in our country, incorporating the Quisling Albanian orned forces 
into tho Italian forces, created a Fascist polico force and 
formed Quisling governments to press the Albanian people in war 
against our neighbour States, Greece and Yugoslavia and the 
great Allied Powers (France, Great Britain, the United States and 
Russia), declaring war upon them. Jacomoni ordered a reign of 
terror on Albania in order to crush the resistance of the people. 

Ho ordered many military operations on largo scale against the 
Albanian National Liberation Army and tho Albanian people as a whole 
who wore helping the army of liberation. Moreover, Jacomoni 

ordered the burning, plundering and destruction of the entire 
Albanian provinces as fax as the forces of resistance had extended 
their activities. He, Francesco Jacomoni, ordered imprisonment 
and confinement in the concentration camps, in and out of the 
country, en masse of Albanian population. He ordered people 
in large numbers to bo tortured, hung, killed. As a result of 
his orders, many persons have mysteriously disappeared. 

f acomoni gathered around him a group of corrupted persona, 
talians and Albanians; and together with them ho suppressed 
and exploited the economic life of the Albanian people. He 
instilled corruption into the apparatus of the State. Jacomoni 
inspired and promulgated Fascist laws for tho Albanian people. 

He initiated and financed the organisation of tho traitors of the 
Balli Kcmbotar (National Front). He has had an active paxt in 
every abused Fascist commercial and industrial agreement. 

Francesco Jacomoni has robbed and at the oxponsG of the Albanian 
people has accumulated an immense fortune. He has used every 
method to divide the Albanians from one another and therefore has 
caused fratricides among them. 

2) SALVATORE MELLONI. This man has boon the right tom of 
Francesco Jacomoni and was his closest collaborator in their 
criminal activities in Albania. Salvatore ^elloni has inspired 
and intentionally ordered the hanging, murdering and mysterious 
disappearance of people; imprisonment find confinement of a 
number of persons in concentration camps; burning, plundering and 
destruction of Albanian towns and villages. He was one of the 
principal collaborators of the Italian secret service oigyrni- 
sation (the Scrvizio Informative Militare Italians). Melloni 
organised a net of civil espionage systems in Albania. lie has 
caused tho starvation of the Albanian people. Salvatore Melloni 
has become fabulously wealthy at the expense of the Albanian people. 

3) GENERAL CRISPING AGOSTINUCCI. Before the Fascist Italian 
aggression took place in Albania, this man, Crispin© Agostinucci, 
was serving a3 an instructor general to a boys' organisation, 
and in the meanwhile, masquerading his real plans undo the cloak 
of his civil instructorship, he prepared, in close collaboration 
with the Italian diplomatic represent at ivu in Tirana, the Paso 1st 
invasion of Albania. Agostinucci organized the fifth column in 
Albania, and therefore he sabotaged the resistance of the Albanian 
people against tho Fascist aggression. During the Italian occu¬ 
pation of the country, General Crispino Agostinucci was the organ¬ 
izer of the Italian police force (the Carabinieri). In order to 
suppress much more rut hi tsoly tlie resistance of the Albanian 
people, Agostinucci incorporated into the Fascist police the 
Quisling gendarmes and led them into open warfare against tho 
National Liberation Army of tho people. He orpjunizod and 
commanded a 3ccrot terror orgfinization. lie organized also the 










secret information service in Albania. Burning, plundering, 
destruction, tortures, confinement and murders of numerous Albanian 
people have been c riminally committed by General Crispin© Agosti- 
nucoi. He ordered the arrests and confinement of numerous innocent 
people with the intention of extracting largo sums of money from 
them by using various criminal methods. Criapino Agostinuoci 
also accumulated a large fortune at the expense of the Albanian 
people. 


The Albanian Central Investigation Commission of Crimes, War 
Criminals and Enemies of the People is fully convinced that this 
demand of the Albanian people, the first victim of the Fascist 
aggression, will be taken into consideration, thus giving them the 
satisfaction they deserve. 


For the Central Commission 
Chairman 

(Sgd.) Manol Konomi 
Minister of Justice 


It is hereby certified that this is a true translation of the 
original Albanian text attached herewith 

(Sgd.) Kadrl Hoxha 
Lt. Col. 

Head 

ANLA MILITARY MISSION 











Ir. Loot er of 22nd Juno . J-945 

Translation 

Tirana 22-6-45 

DEMOCRATIC GOVERNMENT UP ALiJANIA 
Presidenza del Oonsiglio (Cabinet ?) 

CENTRAL COMMISSION FOR THE PUNISHMENT 01' V/AR CRIMINALS 


TO THE INTERNATIONAL TAR CRIMINALG COMMISSION 
LONDON 


Owing to the victory of the Allies over N^ji G-rr.'.any the 
terrorist fascist apparatus :r. Europe collapses together with all 
conaequenoes: one after another its members ur<- falling into the 
hands of the liberating Alii i Force;, The notions which have been 
victims of this terror learn witn jcy that the perpetrators of their 
miseries are being seized and brought before tli > courts of justice 
to answer for their crimes in those places where- they carried out 
their misdeeds. lho Albanians vho were the first victims af 
fascist aggression and carried on a sanguinary war with great 
sacrifices in order to sustain the anti-fascist L cok, havo learned 
the right to ask that Albanian or alien ori':.i:..ils who organized 
and inspired the reign of terror so that 3ho snould be prevented 
from contributing her share to her own war of lieoration, shall be 
handed over directly to h r. General Dalmazso, cx-Commander in 
Chief of the Italian Fa.30u.st Ti-cops in Albania, lv-s been arrested 
in Italy by the Italian authorities. General Dtlmazzo, faithful 
executor of fascist methods, .ra the Spring of 1 i/45, ordered an 
action in great stylo against the national liberating forces in 
central of southern Albania. .r * osuli of in Jo action, whole¬ 
sale massacres were carried, out, and on c.U’o villages and hunlcts 
wore burned to the ground cnpcc uu3 y :..i the nci ghbpuruood of 
Malakastra (Bernt). 

During this period, agrecmoUvS »^n mode with the traitrous 
organisation of the "Natior.-O. Front", rupi'osentod by the war criminal 
Ali Keloyra, agreements knovm under the n.unu of ‘’Protocollo Dolmazzo - 
Kelcyra". Ac co riling to trio agreement the Italian Command pruiaised 

to give all possible hell to this organisation and to its armed 
forces. In this way the use of all roads of communication were 
assured for the Italian tr ops against any attack on the part of 
the National Forces of Liberation. According to the above mentioned 
agreement, the fascist oo.w; .tion forces helped by the traitrous 
"National Front" under tire oarama.il of General DrJ-.mai.zc, organised 
throughout Albania a net work of spying and terrorism, lifter the 
arrival of General Dahiazzo in Albania terrorism increased cvt.rr.ore. 

He it was who started Cotir jimutiun Corps in Albania (Porto Runano, 
Kavaje, Durrel), whore in?mo-.rrt ALL jn.an m.n, women and children 
were kept. In these curt- -atratiou cajps tic re/.-Dro cf hunger ami 
every other sort of torture ruled supreme. 

General DoJ.mi-.z3o or mu- VJ local internment of families 

in concentration o .-mps 1 ivc. • ... In order to rUj.. ress any resistance 
on the part of the A’L;. r u .ht l Ic , General !>'-imuzzo ordered the 
execution of persons ch sun :u.iou (j s„ the population or in the jails 















and concentration camps, as a reprisal for ary action taken by the 
National Liberation Forces against the forces of occupation. 

Everyone knows of the execution of the heroine Margherita TUTULANI 
together with her brother and four youths from Valona after 
^aresciallo Lombardi had been killed; the execution of nine youths 
taken from the Forto-Romano concentration camps; other similar 
executions at Ravajc and at Topolene. These are the criminal acts 
ordered directly by General Dalmazzo himself. 

tfith horror the population in tho neighbourhood of Valona 
remembers the winter of 1943» when the mercenary dibrani, com¬ 
manded by the famous criminals Halil Alija and Selim Kaloshi, wont 
there by order of General Dalmazzo to carry out lootings and un¬ 
mentionable tortures. After the capitulation of Fascist Italy, 

Gen. Dalmazzo, disobeying the ordors of the Badoglio Government 
as well as those of the National Forces of Liberation, together with 
General Azzi, oommander of the Florenco Division, prevented the 
conjunction of the Italian Forces with tho liberating ones on the 
spot and instead joined up with the German forces. 

The slaughters, the destruction cf Albanian villages and the 
organization of all the terrorist apparatus, figure as the crimes 
coninitted by General Dalmazzo. The Control Ooimission for the 
inquiry into the crimes committed by war criminals, faithful 
interpreter of the wishes of the Albanian people, begs with in¬ 
sistence for the rapid judynent of war criminals by it3 own 
Tribunals, according to the decisions taken by the Allies, and 
demands that tho war criminal General Dalmazzo be handed over so 
that he may be judged by the Tribunal of the Albanian people. 


For the Central Co- mission, 
1'he President 


MANOL KDNCKI 
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The following letter ha 3 been received by the Seorotarv- 
General from the Minister. Imperia l Ethiopian Legation. London 
and is circulated to members cf the Commission for' their inforaa 



HiFERIAL ETHIOPIAN LEGATION, 

6 , Prince’s Gate, 

London. S.W. 7. 23th October, 1947, 


The Secretary-General, 

United N tions War Crimes Commission, 
Lanadowne House, 

Berkeley Sq, 

London. W. 1. 


Sir: 


I have been informed that a Meeting of the United Nations 
War Crimes Commisoion will be held this week and will consider the 
application of the Ethiopian Government to the Co. mission with regard 
to jurisdiction ovor v/ar crimes committed by Italians in Ethiopia. 

I have just r'oeeived from the Ethiopian Government further particulars 
of the war crimes and tho nines of the Italian .uPVtary of floors and 
officials who are charged with those crimes. I beg to submit a summary 
of the information and would ask you to bring it to tho notico of tho 
President and members of the Commission at tho sitting. 

I am, Sir, your obediont servant, 

(Blatta) EFHRE! TZrCLLL j EDHEN 
Miristor. 


SUI3IARY OF SUPPLEUENTART IKFURflATION ABOUT ill Cam IS CO : T.TTED BY 

Tho information refers to the following specific chnrgos:- 

1. Order to use poison gas and burning of hospitals and aioulancos 
causing numerous deaths between October 1935 ari arch 1936. 

2. Order for the bonoardnont of open towns, between tho some datas. 

3. Order to destroy churches. 

4. Systematic terrorism of th.j civilian population ending in the 
notorious outrages which wore approved by Grazi.ar.i in 1937 and caused tho 
death of 3,000 persons. 

5 . The burning of villages and massacre of t ie ink 1 eitants, including 
women and children, as reprisals. 


6 . TItjCi murder of prisoners of war and hostages, 








Cl- ~«J 


- 2 - 


« Tho doportation for forced labour of the civil population of 
he occupied territory. 


Nmes of the Italians charged with these crincc:- 


GRAZLANI 

BADOGLIO 

USSSONA 

NASI 

GELOSI 

IL'JiETTI 

LORENZZINI 

GALLINA 

PIRZIOROLI 

pinna 


20th October, 19A-7 


URGENT 




► ^ UNITED NATIONS WAR CRIMES CCICIISSION A.59 


Ps/Vf Division, 
Foreign Office, 
German Section. 
London. 


Subject: Repatriation of prisoners of war frcm 
the United Kingdom who are at present 
"frozen" an suspect war criminals. 


1. The date-line for clearing up the question of Germans held 
as suspect war criminals was originally set at 1st October, 1947. 

2. In so far as that decision affects prisoners of war it applies . 
to men "frozen" because their names appeared on the CR07CASS Registers or 

on UOT90C lists. 

3. Members of the UN7/CC wore notified by H.Q. in London at the end 
of September that final lists wore required by 1st November 1947 of men 
wanted as war criminals who wore still P/V in the U.K. Unfortunately, the 
listsof names have not been submitted. 

4. The P/V in question have been debarred from repatriation hitherto 
because of the possibility of a later charge against thorn, but there has never 
been sufficient evidence available either of the cl large or of the individuals 
to establish with certainty that the mon being held were, in fact, the 
individuals required. 

. Moreover, the men concerned ore held by the U.K. primarily as 

prisoners of war and are entitled to be treated as 3uch. 

In Germany men whose names appeared on the CROUCASS Registers or 
on other "vranted*lists but who were not finally claimed by October 1st, 1947, 
were automatically considered releasable without, however, prejudice to any 
later charge which might be brought against them. 

The repatriation of prisoners of war is rapidly drav/ing to a closo 
and it is urgent to find a solution to the problem of)"frozen" P/V, 

5. In view of the above considerations it ip proposed to release 
forthwith for normal repatriation all P/V on CROb'CASS or other "wanted" lists 
for whom a specific claim had not been submitted by l3t November, 1947, 

In respect of men on the UNiJCC lists it is proposed to release these men for 
repatriation to Germany unless arrangements are made by the country making 
the charge to claim the individual by 30th November, 1947. 

6 . Nominal rolls in respect of the P/V released under the abovo 
arrangement will bo sent to the Discharge Centre in Germany, so that ary 
of the men may be rearrestod oofore final release if necessary. 

After final release the P/V concerned, if wanted, will have to 
bo claimed through UN7CC by the usual procedure operative in Germany. 

7. It is proposed to put the above plan into operation unless 
objections are received by November 15th, 1947. 


dictated by 
Lieut. Col. H. Faulk. 


Ref: POT. l/F/3225 
4th November, 1947. 












A» 60 

November 24, 1947k 


UNITED NATIONS WAR CRIMES CO-MISSION 
EXTRADITION OF WAR CRIMINALS FROM THE . BRITISH ZONE. 


At the Commission's meeting on the 24th September, 1947* 
question was raised in regard to the extradition from the British 
Zone in Germany of war criminals wanted by Governments of the 
jJnited Nations, The impression having been convoyed to some of cay 
colleagues that a change was being made in the arrangements hitherto 
governing the surrender of war criminals, I undertook to make 
inquiry and to report to the Commission as soon as the matter had 
boen. investigated. 

• l 

I 'am now in a position to state that there has been no 
chango in the policy of the United Kingdom Government of accepting 
listing by the United Nations War Crimes Commission as normally 
, constituting a prima faoio case, subject to their right to make 
further investigations in any particular case where that appears 
to be desirable, ‘ • 

The Commandor-in-Chibf in the British Zone states that it is 
certainly not his intention to minimise the value of listing by 
this Commission and his practice in general has been to acoept ouch 
listing as constituting evidence of a prima facie case. Ho must, 
however, reserve to himself the right to make any further investigations 
in any particular case and the Heads of Allied Missions in Germany 
have been informed that this is the procedure adopted. This 
practice should not normally result in duplication of v/ork by the 
United Nations War Crimes Commission and the Legal Division of the 
Control Commission, 

It is possible that the letters from the Zonal Executive 
Offices, Bad Salzuflen, to the Hoads of Military Missions, dated 
July 17th and September 9th, 1947, nay, through the uso of the 
word "evidence", have givon an incorrect impression of the 
procedure intended, I understand that a further letter is being 
addressed to the Heads of Allied Missions making it clear that the 
Comander-in-Chief regards listing by the United Nations War 
Crimes Commission as in itself "evidence" - though not necessarily 
conclusive evidence - that a prima facio case exists for extradition. 

I hope that r.y colleagues will agree that the procedure, as 
described above as entirely satisfactory, 

I have further suggested to r.y Government that the Control 
Commission should communicate to the United Nations War Crimes 
Commission a copy or summary of any now evidence against ary 
person whose name had been placed upon the Commission's lists, 
in order that the matter may then be reviewed by Committee I, 

The United Kingdom Government fully concur in this proposal and 
the Control Commission in Germany is being invited to act 
accordingly. 


(Signed) R. L. Craigie 








UNITED NATIONS V.'AR CRH.IES COJMISSION 


A. 61. 

December 16, 1947* 


Ref: 3187/47. 


Polish Embassy, 

47, Portland Place, 
London. 1, 

December 9, 1947. 


dear Lord Wright: 

One of the items on the agenda of the meeting of the 
Canmi3sion held on 24th September, 1947, was "The extradition of war 
criminals from the American and British Zones", 

At the meeting the matter was adjourned on the request of 
the Belgian and Netherlands Commissioners in view of the fact that it 
was still being investigated by the authorities, 

r 

Up to date there has been no important change in the situation 
referred to. in Document disc. 108 and, since the 1st of November, the 7far 
Crimes Group in the American Zone of Germany no longer accepts extradition 
requests even concerning alleged war criminals listed by Committee I* In 
consequence, the procedure so imposed nullifies the work of the Commission 
as regards its value in the i-rovince of extradition from the American Zone. 

Therefore, in requesting the Secretary General, in ay letter 
No, 3091/47 of 18th November, to bring this natter before the Commission 
a3 soon as possible, I expressed the hope that we may attempt to find a way 
of remedying the very unsatisfactory situation. The whole question was 
raised at the meeting of Committee I held on 3rd December, whon I took the 
opportunity to emphasize that the explanation of Sir Robert Craigie, given in 
Document A.60, dated 24th November, 1947, showed an essential improvement 
regarding the British Zone. The difficulties remaining there, which in 
practice still affect the extradition of war criminals, arc of a less 
important character and may soon be cleared up as a result of Sir Robert '3 
intervention. 

I run sure that, if the Commission would undertake similar 
stops in connection with the American Zone, passing its opinion to the 
appropriate authorities there, a satisfactory solution could be reached. 

That is the reason why I am asking you to bring this matter before the 
Commission, inasmuch as Colonel Ledinghan informed me at the last meeting 
of Committee I that it would be desirable to approach you personally, also 
because so far no meeting of the Commission has yet been called as a 
result of my request made some three weoks ago. 

In approaching the Commission regarding this question, I 
took also into consideration its most important function - formerly 
delegated to Committee II - to prepare recommendations as to fheasures of 
enforcement considered necessary or advisable in order to render effective 
the prosecution of offenders. 

And this is really the primary duty of the Commission - not 
only to prepare recommendations but to undertake all the necosoary steps 
in order to ensure that such recommendations are carried out. There can 
be no Justification for the work or even the existence of the Ccimission 
if the prosecution of war criminals should remain ineffective. Such 
measures are particularly the duty (f the Commission, as already before and 

since,its establishment many authoritative international conferences and 
agencies have repeatedly urged the apprehension, extradition and 


/ 


punishment of .-nr erii.iinn.ls, traitors and quislings. 

in this c oimec a ion, one could cite not only the Moscovf 
Declaration and the London Agreement, but also a number of decisions made 
at the Yalta, Teheran and Fotsdan conferences, by the Council of Foreign 
Ministers, the Allied Control Council in Germany, especially tho resolutions 
of the General. Assembly of tho United Nations Organisation on 13th February, 

1946 and last Oct-bcr, Lav T o, 10 of the Allied Control. Council for Germany, 
the relevant provisions cf the peace treaiier with tho ex-satellite states, 
and several resolutions and roconraundr.tiens cf the United Nations war Crimes 
Commission. 

It follows from all these decisions that tho extradition of 
war criminals constitutes a duty '."hioh cannot be unilaterally altered, since 
it is based, on obligations still in force, imposed by international agreements. 

In the light of this, the reiusal to extradite war criminals 
listed by the Commission or a complete release of those war criminals after 
a certain date, coupled with rofusal to accept further extradition requests • 
as is mentioned in Document Hisc, 108 - should be considered as a grave 
•iolation of international obligations, and it is the duty of the Commission 
to protest against any such prescriptions which produce a situation 
nullifying its whole work. 

/ifter all, the refusal to extradite persons listed by the 
Ccr.misoii.n cannot be justified by arguments that tho alleged criminals' 
guilt has not been proved. 

The authority uf the Connipsion is recognised by all those 
governments whose representatives take pari: in the Commit tees, and it should 
be remembered that, in the words of the Lord Chancellor who presided at the 
inaugural meeting when the Commission was established on 20th October, '1943, the 
primary purpose -f the Commission should bo to investigate and record the 
evidence of war crimes, identifying where possible the individuals 
responsible". 

In fulfilling its original task -f preparatory investigation 
and recording the Commission has, since its establishment, examined cases 
involving susjjects and accused persons, and has produced lists cif war 
criminals containing the names of persons against whom a prime, facie case 
of the commission of war crimes has been established. 

Before the nano of a person is placed on the Commission's 
list there has alviiys been a thorough exnmii :tion of tho material submitted, 
particularly documents cf municipal, lvdlita: / or police authorities and ' 
depositions of witnesses. 

In examining tho charges submitted by the national offices 
Committee I - recently ’inder the co-chairmanshij> of the British and 
American commissioners - decides whethor there is a case justifying the 
arrest and handing over for trial of the persons cLarged, and accepts 
only cases in which there appears to be either prina facie evidence thAt a 
war crime- has boon comittod, sufficient to justify the apprehension and 
prosecution cf the individual accused, or else sufficient grounds to 
consider the wanted person as a suspect or material witness. 

The Control Council Lav Ifc. 10 eventually regulated the question 
of handing over cf persons accused of war crinos in its Article IV, on 
the fell wing linos: "T/hon any person in a a no in Germany is alleged to have 
ccnnitted a crime, as defined in Article 11/ crimes against peace, war 
crimes and crimes against humanity, membership in categories of a group or 
organisation declared criminal by the International Military Tribunal 
in a country othur than Germany or in another z no, the government of that 
nation or the conmander of the latter zene, as the case may bo, may request 
the cuimander of the zone in which the person is located for his arrest and 
delivery for trial to the country or zone in which the crime was committed. 

Such request for delivery shall be granted by the c mnandcr receiving it, 
unless he believes such person is wanted f’ r trial or as a witness by the 
International Military Tribunal, >.r in Germany, or by a nation other than the 
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one making the request, or the commander is not satisfied that delivery should 
be nade, in any of which cases he shall have the right to forward the said 
request to the Legal Directorate of the Allied Control Authority.” 

The listing of wanted persons by the Commission is relevant under 
this procedure. As a wide discretion is granted tc the z ne commander to 
•'satisfy himself" whether or not delivery should be made, the fact that a 
person is on the Commission's lists is evidence of a prims, facie case having 
been made out against him, and disregard of tho CaKmi3sion's decision cannot, 
therefore, be considered as legally Justified. 

But, as I mentioned in my note No. 2443/47 of 23rd June, 1947, to 
the Chairman of Committee I, tho commanding officer of the Headquarters of 
tho American 7708 T.'ar Crimes Croup in Germany, European Conr.iand, APO 178, was 
instructed to state in his letter of 29th May, 1947, to the Commanding Officer 
of the Polish Liaison Detachment there, that even as to the "category” of war 
criminals registered with thy United Nations 7/ar Crimes Commission "evidence 
affording reasonable support to the charge should be furnished." However, 
after once more furnishing all the necessary evidence and repeatedly establishing 
a prim facie case against aLleged war criminals, the Polish Var Crimes Mission 
could not obtain a favourable decision to our extradition requests in several 
cases. 

Let me quote, for instance, the cases of Joseph Muehlnann, listed 
with the UNVCC No. 10/580, VilheLn Fischer, No. 56/197 and Mikola Terlecki, 

No. 56/868, the requests for whoso extradition have been ignored for several 
n.nths, also tho case of Vorobkiowicz charge No, 7048/p/G/l269 whe, it has been 
recently decided, will be released fr>m the Dachau camp although he is wanted 
for trial in connection with the murder of hundreds of innocent people in 
Czcrtkow. 


The refusal to extradite Muehlnann was Justified by the Headquarters 
of tho USA Forces in Austria in the letter No. AG.000.5/ACA/L, dated 17th July, 
1947» addressed to the Polish 'Jar Crimes Mission, on the grounds that "it is the 
opinion of this Headquarters that looting and plunder of cultural and art 
treasures does net constitute a war crime". It must be emphasized that such 
criminal activities should be considered a3 war crimes on the basis cf the 
working list of the Commission /pillage,-item xiii, confiscation of property - 
item xiv, wanton destruction of religious, chain.table, educational and historic 
buildings and monuments - item xx/, a3 a result of the decisions taken by 
the International Military Tribunal and even on the basis, of American trials 
of different war criminals tried in Nuremberg and Dachau. The refusal to 
extradite and, in consequence, tc punish Iiuehlnann - who was responsible for 
the looting and plundering of the Royal Castlo in Jars aw and against whom a 
prina facie case of o omit ting a war crime was establishc-d by the Comission - 
must be considered as a grave injustice. The reason for no decision being 
reachod up to date regarding extradition in the casos of Fischer and 
Terlecki and the decision to release the alleged mass-uurder Vorobkiewicz are 
justified /according to information receivod by officers of the Polish Var Crimes 
Mission in the Legal Division, office of Military Government for Geroany/US/in 
Bcrlirv/ by the fact that the material submitted against them "was based mainly 
on evidence of displaced persons of Jewish origin wh< cannot be considered &s 
objective and impartial as regards alleged war criminals of Ukrainian 
nationality". 


It seena unreasonable to assess the valuo of witnesses' testimony 
on the- basis rf their race or nationality, also it is obvious that it is tho 
duty of a court to decide if this or that statement i3 true or false and whether 
cr not it should be taken into, consideration in deciding the guilt of tho accused. 

The administration authorities, in assuming court jurisdiction in 
the appraisal of witness material generally and especially on racial criteria, 
abuse their rights and only make it more difficult to establish those guilty 
of tho commission of war crimes. This is especially true in the cases of 
Terlecki and Vorobkiowicz, wh■ ,se planned escape to the U.S., according to 
information received from our ,ar Crimes Mission in Germany, has been organised 
by the Ukrainian Fascist Organisation which has threatened death to every¬ 
body who "tried to bring the accused tc justice" thus hindering then in 
resuming their notorious political activity. 










As regards the instructions given by the American authorities 
in Germany to their Deputy Judge Advocate f.. r Aar Grimes to stop accepting 
on the 1st November, 1947, any further rogues:s for the extradition and 
surrender of alleged war criminals in the U. S. Zone of occupation - a 
unilateral decision against which protects were raised in the Control Council 
for Germany by the French and Soviet Representativec as well as by the 
Folish and other Allied Military Missi ns accredited there - it is obvious 
that the decision is contrary not only to international agreements still in 
force, but, in the first instance, is contrary to all the activities of the 
Commission in which, after all, the Ainerican Commissioner is not only talcing 
part but is playing an important rule in reaching decisions which are 
nullified in practice by his c\m authorities in Germany. 

I should like to point out that ny Government is deeply interested 
in completing the investigations regarding war criminals as soon as possible 
and our Aar Crimes Investigation Mission and Liaison Detachments have done their 
best to ccrnply with the requests of the ’Aar Department, \7ashington, D. C. , 
concerning the date up to which should be filed extradition requests and 
evidence submitted in their support. But, as it was possible only with great 
difficulty to submit the requests for extradition of at least the most 
important war criminals of interest to Poland, new detained in American 
custoefy by 1st November, 1947, it does not seem possible to do this regarding 
those alleged and suspected war criminals who am either freely residing 
or even hiding in the American Zone of Gemary and whose whereabouts are for 
the time being unknown to the Polish Aar Crimes Investigation Mission there. 

It is obvious tiiat it was impossible t accomplish the 
apprehension and extradition requests for all the alleged war criminals who 
could not be located at addresses shown and whose o.is«s have been closed, 
as per the letter of the American 7708 Aar Crimes Group t_ the polish V«'ar 
Crimes Mission in Germany, of 30th July, 1947- 

The same is true concerning these cr * :unal;. who are still in 

hiding. 


It must not be forgotten that Poland suffered more than any 
other country, as a result of the Hitlerite occupation, both in her 
own territory and abroad in relation to Polish nationals deported to Germany 
for slave labour and to extermination camp*', 

It is obvious, therefore, that tpo number f alleged war 
criminals wanted by Poland, registered on the lists cf the Commission 
and filed with CROT.CASS, is still increasing every day ?s a result of 
the systematic investigation going n and which cannot be stopped in 
a mechanical way on the basis f this cr that administrative order. 

A"e have net been able t* complete this work any earlier, as 
most of the victims are no longer alive and tl .-sc w .c survive 1 very often 
did not know the names of their persecutors. The rk of coixecting 
the relevant evidence, affidavits and other documcr "at: on. necessary for 
the identification of the suspected war crrnr.clc, the establishing of a 
prima facie case against then, their listing and the preparation of 
apprehension and extradition requests, is, therefore, difficult for our 
administration of justice and cannot be accomplished in a short time. 

The arbitrary stopping f <ur investigations at a fixed time 
by administrative authorities bef.ro such teiminati a is advisable in 
the opinion of appropriate legal authorities may result in extreme difficulty 
in the thorough and fair administrati n of justice'against the accused 
already detained and make impossible the punishment f elements still hiding, 
net located and therefore not apprehended - dement.; rut only responsible 
for the commission <f war crimes, but very dangerous for the democratization 
of Germany, collective security and especially for .he development of 
peaceful relations b tween Germany and Fdan in future. 

The prosecution and administration i f justice concerning war 
criminals is established on legal principles which were for the most part 
worked out and even partially initiated by the A nr can people during the 
war. Any reservations as t their application n, v would result, on the 
other hand, in discrimination against the C..m T - i sob n - f ended and existing 


with African support - on the other hand, obstruction in the fight for tho 
assurance of peace by way of punishing those who are, if not actually 
dangerous, at least undoubtedly hostile to the building up of peaocful 
relations in the world. So long as no new international convention replaces 
those agreements still in force in this province, the Conmission's right and 
duty is to ask the American, auth rities to remedy the situation and make it 
satisfactory by abolishing time limits for the presentation of further 
extradition requests, n- t • nly in regard tc war criminals already'Ideated 
but also in regard to thv so who are still in hiding. 

The cessation of the werk of investigating and seeking for tho 
apprehension of war criminals whose whereabouts are net known for the tine 
being, and their further surrender for trial tc tho countries in which 
they committed their crimes, cannot bo justified even by technical difficulties, 
ns the American auth rities arc continually seeking for those of interest to 
themselves. For this purpose they have issued particular instructions to 
the police and funished them with special "Rogues Galleries". 

It is true that, as is shown in these "Galleries", the American 
authorities are probably especially interested in those who have knowledge 
in the field of complicated war technique. This may produce the perhaps 
incorrect impression that such Germans are sought not for trial but for other 
purposes; inasmuch as in the "Rogues Galleries" should be included more of 
those war criminals who are responsible for mass murder at least and the worst 
crimes committed in countries which were under Hitlerite occupation, and 
whoso apprehension and extradition cannot give any other impression than 
that they are 'wanted for trial in connection with their criminal activities. 

In none of the issues of the "Rogues Galleries" can one find 
the names of waiter Tcebbens, responsible for massacres in the Warsaw 
ghetto, who managed to escape from a transport of criminals extradited from 
the American Zone t. Poland, nor of Bohun and his accomplices, responsible 
for close collaboration with the Gestapo in several massacres uf Polish 
patriots and Jews, cr any other names of v/ar criminals hiding in the American 
Zone, /As regards Bohun, inf rmation has been received from our 'Jar Crimes 
Mission in Germany that he took part in Heidelberg in the official 
screening of demobilized members of the Polish guard companies. Also, in 
company with American officers, ho took the salute at a march-past of those 
guards. However, the American, authorities have refused his apprehension 
and extradition on the grounds that he cannot be located, although an 
order to apprehend him has been issued by the Legal Division in Berlin/. 

Neither con , ne find in the "Rogues Galleries" the names of 
criminals filed in the Commission's priority lists, -r cases closed as 
not being located in extradition requests, but one finds, inter alia, 
the following persons: 

"Rogues Gallery" No. 26. 

1. Dr. Eng. A. Schoff, expert in acoustic t rpedoes and housing devices. 

2. Aulock, export on torpedoes. 

3. Baara, expert on batteries. 

4. Bogart, metals expert. 

5. Brauriburg, in charge of research f r Reiche Air Ministry 

6. Bunzol, ballistics export. 

7. Croy, battori.ee specialist. 

8. Decker, aerodynamics engineer. 

9. Domenger, jet engine development. 

10. Droyhupt, research gr up, Diesel and combustion engine specialist. 

"Rowues Gallery" No. 27. 

1. Hocht, authority n acoustics. 

2. Kleen, specialist in eluctr nic3. 

3. Niemann, automatic weapons res. arch. 

"Rogui-s Gallery" IT- , 26, 


1, Dr. Beerwald, specialist 'r. magnesium alloys 








2. Gorth, gyroscopes. 

3. Kenzelo, research work on welded machines, 

4. Reisch, gyroscopes, etc. 

"Rogues Gallery" Nos. 31 and 32, 

1. Dr. Ing. Klugo, specialist in light current. 

2. Dr. Ing. Kroh, specialist in development of mix-comouters. 

3. Ing. Schultz, designer of rocket test stand. 

4. Ing. Goebel, rocket laboratory at Kiel. 

5. Schroeter, research department, Telcl*unken. 

But it is not only in the American Zone of Gemary that the 
situation regarding the apprehension find extradition of war criminals is 
unsatisfactory. As I quoted in rry letter to Sir Robert Craigio /too. 3176, of 
6th December/, there arc some difficulties, which should bo overcome, in the 
British Zone also. 

It is true that tho British authc rities have not stopped the 
acceptance of further extradition requests according to international 
obligations, recently emphasized in the Hone of Commons by the Under¬ 
secretary of State for Foreign Affairs, Hr. Kayhow, as "quite clear international 
commitments," 


This statement, on the 1st December, as well as the information 
3iven by Sir Robert Craigie in Document A. 60, tlint the Commander-in-Chief 
of the British Zone regards listing by the United Nations bar Crimes Commission 
in principle and usually as in itself evidence, als the ruling that further 
evidence should be asked for only in exceptional cases, mainly where new facts 
wore available, is of the greatest value, and help for tho work of the 
Conmission and tho Allied War Crimes Investigation Missions in Germany, 

But, as in practice there are seme difficulties in the province 
of the apprehension and extradition <f alleged war criminals now in hiding, 
war criminals accused cf certain specific crimes descri ed in tho Commission’s 
working list, or difficulties resulting fr;m perhaps incorrect impressions 
of tho procedure described in different letters cf the Bad Salzuflen zonal 
executive offices, I am talcin'' this opportunity to inform y. u of the under¬ 
mentioned concrete facts. 

A. In the British Zone several cases have been closed and no investigation 
undertaken if the whereabouts of the accused are not expressly indicated by 
the Allied Mission interested. This obviously creates conditions favourable 
to the concealment cf notorious war criminals, their frjedom fr.m punishment 
and escape. 


For instar.ee, the alleged criminal Narevska /UNw'CG No. 56/598/, 
responsible for crimes committed as a capo in leavensbmeek, and Smolenska, 
/charge No. 1129/6703/, involved in crimes cf solectiun and deportation of 
Polish children/, who hid for some time in the Service Transit Camp LAOR No. 10, 
according to information of our ‘..nr Crimes mission in Germany, managed probably 
to oecapo from Germany to Britain and naybo to go over from this country to tho 
U. o>» A. 

Tho AFS 4 QG CCB/BE/BAOR iocided to close the cases of S3 
Gruppenfuehrer Friedrich Hildonbmndt /UNVUC 1/307/, Kreisleitor Teodor 
Daniel /T.TNV.T3C 1/249/, Gen. dor P dizei Lo n Fnlkewski /UNV.CC 1/260/, 

Gauleiter and Reg. President Fritz Bracht /UN’.’GC 1/240/, Gen. Pol. Nil helm 
Kqppl /UKT.TJC 1/340/, K'jm. 3TI0 Grosskopf /UNY.’CC 1/290/, and many others, 
because in the extradition requests the Polish ‘Par Crimes Mission was 
unable to sh. v definitely their 1 cati :n. 

But Allied Vr'ar Crimes Missions in Genaary, rf those countries 
who are net partners in the Ccntr- 1 Council have nc executive power, no 
right to have a detective staff >.r agency, and it is obvi us that 
responsibility f r tho ap, re her. si. r. f the wanted pursi ns rests with the 
military or ■ ccupati'rial autli ri ties in tho relevant zones. 

The general principle has been, as it is .ocpresnly stated in Doc, 
TJNT.CC A.32, f 29th January, 1947, that th« respective c- umnders or 
occupational authorities rbn.ll c nply with requests f r the handing ever if 
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• wanced pers ns provided they have n< reason t- doubt the bona fides of the 
Allied requests for the alleged war criminals in question and provided the 
persons wanted were not required as defendants or witnesses for trials before 
the International Military Tribunal r before the c urts of the respective 
z nes themselves. 


Persons listed as war criminals on the lists compiled by the United 
Nations Par Crimes Commission wore to bo handed ever without question, subject 
to the general requirements indicated. 


Therefore, the decisions to close cases and not order investigation 
action nor the seeking for purposes of apprehension of the above quoted war 
criminals, if no further material sh uld justify the reopening and reconsideration 
of their cases, cannot be considered in any oth>_ way than as a discrimination 
against tho Commission and all obligations legally Justified and based on 
international agreements in the province of tlie prosecution of war criminals. 


D, But cases of refusal to carry out extradition requests are known even where 
the location of tne accused is indicated. The Allied Liaison Branch of the Zonal 
Executive Offices, BACK, in letters No, ALB/17997/lO/EE, dated 13th October, 

1947, and No. ALb/17497/6/EE, dated 5th September, 1947, refused the Polish 
War Crimes Mission in Germany the extradition inter alia of the following 
located war criminals, listed with the Commission: 


1. 5CH0EPS, Fritz 

2. Y/ESTFHAL, Richard 

3. K.OEN, Friedrich 

4. VOSS, Friedrich 

5. SIEVENS, Bernhardt 

6. GRZECORCZYK, Robert 

7. ZIELSCH, Gustav 

8. KAHNERT, Ewald 

9. KIP1E, Wilhelm 

10. SCHfMDT, Robert 

11. SELB, Friedrich 

12. MICHELS, Heinz 

13. BEREUR, Georg 


UNWCC List No. 53/440 
UNWCC List. No. 53/546 
UNWCC List No. 53/234 
UNVCC List No. 53/521 
UNWCC List No.44/511 
UNWCC List No. U/ldO 
UNWCC'List No. 53/565 
UNWCC List No. 51/154 
UNWCC List I.'o. 44/272 
UNWCC List No. 57/1010 
UNWCC List No. 44/506 
UNWCC List No. 45/378 
UNWCC List No. 45/71. 


although up to date the above-mentioned have not been tried in any other 
way and are responsible for committing grave crimes against Polish nationals. 


C. The extradition of a certain Hermann Eyor /UNWCC List No. 53/87/ - 
responsible for the devastation f tho Institute of Pathological Medicine 
in Cracow, the pillage of public and private property, destruction of 
public and private libraries and deportation of some Poles to concentration 
camps - was refused, in a letter f the Y.'ar Crimes Group, North West Eurupo, 
/No. WCG/I 665 /X/A-BAOR, on the grounds that " a case had not been made cut”. 

The. extradition of Gerhard Hoppe and Fritz Weiss was refused 
last October in letters of the Allied Liaison Branch BAGR ALB/ 174577 /lO/EE, for 
the reason that the cases have no war crimes intort:st, although the accused 
are responsible for orders t' shoot jrisoners of war: full evidence was 
collected against them fr m German and Norwegian witnesses and for the 
same charges sentences have already been passed by British and American 
Courts, in the cases of Yamashito, Gen. Student and others. 


The extradition of tne accused Dering, listed with the UNWCC 
No. 50/67, is n t yet settled although the extraditi n request was presented 
several months ag and tho alleged rar criminal is in British cust-dy. 

D. In BAbR Allied Liais n Branch letter run 1/17477/7A®, 17th July, 1;47, 

it wa3 stated in para. 1 that "All war criminals claimed by Allied Governments 
arid under arrest in the British Zone will be released on 1st October, 1947, 
unless they have be n token ov -r by the Allied Governments c oncerned before 
that date. " 


But the handing over f authority in war crimes matters fr'm 
War Crimes Group to CCG Logoi Division iias caused a complete stoppage in 
all arrests an extraditions f r ever tv,- a r.ths, from the 15 th Hay until 
the end of July. 









8 , 



The lists informing tho Allied 'war Crimes Hissiono in tho 
British Zone ox' thu names f nil war criminals under a meet there, whom 
they were to receive ns under para. 2 of tho above-mentioned letter, have 
not reached thorn in sufficient time, with the exception of one or two 
relating to Pischbock cajnp. 


In these circumstances, it was impossible to complete the 
checking of war criminals wanted by the Allied Nations before the 
1st Octcber, 1917, iru’.snuch as the new procedure was not explained 
clearly* 3A0R Allied Liaison Branch letter N.. 17177/7 Vffi, of 17th 
July 1917, stated in para. 5: "All applications for the extradition of 
war criminals must be made direct t bar Crimes Group, N.V. Europe, 
c/6 HQ. •' 


BAOR Allied Liaison Branch letter No. 17177 /Y'-'E of 29th 
August 1917,stated in para. 1: "Applications for extradition will in all 
caseB be forwarded t r Allied Liaison branch f ■ r nward transnisain 
to Legal Division." 

I hope that you will agroe with me t)iat the above-quoted 
fact3 cannot be regarded'ns helpful in the task of bringing to trial 
alleged war criminals, a task based not rnly n international obligations 
but also undertaken on behalf of principles < f justice and in the interests 
of world peace, which cannot be assured without the pumishment of those 
responsible for urines against peace, conventional war crimes and crimos 
against humanity. If such remained unpunished for their former criminal 
activity in this field, they would obviously try tc- instigate similar 
crimes in the future. Therefore, it should be a primary duty of the 
Conmissi.n to intervene in these questions and, by passing its opinion 
on to the appropriate authorities, t eliminate further difficulties in 
the field of the extradition of war criminals. 

It is true that the Commission h r. no executive power, but 
recommendations made by tho Commissi ri in the province of its essential 
field of activities should carry at least mural weight with those 
G vemments whose representatives take art in its work. 

There cannot be a logical ar.d constant fight against war 
criminals, nor is it in the interests :f justice and world security, 
if the same Governments should, by their representatives in one international 
body, approve the prosecution of offunders and their listing for surrender, 
and then, by their representatives in another body, render impossible such 
apprehension and extradition for trial. 

An appeal by the United Nati‘ ns T.’ar Crimos Commission to the 
member States to overcame the difficulties mentioned, to re-establish 
the value of the Commission's lists in extradition procedure, to avoid any 
limitation of date for the acceptance . f further extradition requests, and 
to take urgent action for the ar rehension and surrender of iar criminals 
residing or hiding in different zones, w ula be of great help to the work 
of the Commission and its moral value on aii international scale, in the last 
stage of its existence, 

I think this can be achieved only as a result f discussion 
mid reaching a decision by the Commission as a whole and, therefore, I 
hope that you will, ns s n as possible, call a meeting for this purpose, 
even if no other items sh.uld be presented for discussion. 

Yours very sincerely, 

Sffd, 

/Parian Muszkat, LL.D/ 

Polish D- legal to the 

United Nations dor Crimes Commission* 

The Rt. Hon. the L .rd ’.’’right f Duriey, i.C., LL.D,, 

Chairman, 

United Nations . ir Crimes Commission, 

Lansdowne Hi use, 

Berkeley Square, 

Lend' n. 1. 
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UNITED NATIONS WAR CRIMES COMMISSION 

WAR PRIMES TRIALS IN THE FAR EAST. 


The following extracts from reports concerning the triad of 
Major War Criminals before the International Military Tribunal at 
Tokyo, and other war o rimes trials in Japan, have been oommunioated by 
the United Kingdom Commissioner and are now circulated to heaids of 
delegations. 


THE TRIAL OF THE MAJOR JAPANESE WAR CRIMINiJS. 


When the International Military Tribunal reconvened on 4th 
August /"1947 J after its six-weok recess, Sir William WEBB had a 
comment to make on "unfavourable comparisons" which had been made of 
the Tokyo trial with the Nuremberg trial. He pointed out that the 
wars with whioh the Tokyo Tribunal was conoerned began olovon years 
before HITLER’S war. 

In their opening statement the dofenoo announced that they 
weuld set out to prove that Japan had been driven by eoonomio 
blockade and military pressure to fight a war of self-defence. 

Restriction of her international trade, begun in 1931, had steadily 
increased until, with the oil embargo in July 1941 and the freezing 
of assets, all her non-Asiatic trade had been completely stopped. 

She had had to strike in order to secure materials necessary to her 
continued existence. Furthermore, her security had been threatened 
by military enoirolement by the U.S., Britain and Russia: e.g., the 
movement of the U.S. fleet to Hawaii and of troop reinforcements to 
the Philippine Islands and the fortification of Singapore. The U.S. 
had aided China in her war against Japan, and Britain, the Netherlands, 
the U.S. and Ohina had drawn up strategic plans Sgainst her. In 
other words, the war had begun before pearl Harbour and the question 
was not who had lit the fuse which started a major conflagration but 
who had lit the first fuse. 

The reoord revealed by the Congress Pearl Harbour enquiry of 
seoret Amerioan-Dutch-British conversations held at Singapore in 
April 1941 was quoted for evidence of British activities against Japan 
eight months before Pearl Harbour. Excerpts were produced which 
referred to alleged British revelations tliat by April 1941 they were 
already organising guerilla forces in China and "subversive activities, 
sabotage and corruption in Japan and in Japanese-oocupied territories." 

Japan, it was alleged, had made many efforts to bring about 
successful negotiations with the U.S., but the latter’s attitude had 
steadily hardened. During August and September 1941 great efforts had 
been made to arrange a meeting between Prince Konoye and President 
Roosevelt but the question of the stationing of troops in China had 
proved the stumbling-block. The delay in delivery of the President's 
message to the Emperor had boon brought about without the knowledge of 
the Ministry of Foreign Affairs or the Cabinet, 
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. The defence repeatedly emphasised that the Japanese declaration 

of war on the U.S. wag not intentionally delayed until after the Pearl 
Harbour attacks; the delay wag due to oircumstances beyond the oon- 
trol of any of the defendants, being attributed by one witness to the 
slow typing of an Embassy secretary in Washington (l). An attempt 
was made to detract from the importance of the delay by the testimony 
of a U.S, Army intelligence officer Who was subpoenaed by the office 
to testify that the text of the Japanese message had been decoded and 
made known to senior U.S. officials some five hours before Pearl 
Harbour. The Japanese witnesses all dosoribed in oareful detail the 
instructions which were given to break off operations even at the last 
minute if word was received of a Japanese-American agreement. But 
they went into such detail about the planning and training for the 
Pearl Harbour attack that Sir William WEBB enquired whether what they 
were trying to prove was that the attack was sucoessful. The defenoe 
answered that the testimony was for the purpose of showing that the 
attaok was hurriedly planned. 

Maintaining that Japan had not uc'e advance preparations for 
war, the defenoe attempted to introduce a mass of statistical reports 
designed to show Japan's increase in industrial capacity between 
19J1 and 1941 to be merely a normal growth necessitated by the 
inorease in population; but prosecution objections to most of these 
were sustained by the Court. Evidence of Japan's over-population 
was likewise rejected beoause evidence was also available to show 
that it had been Japan's intention to increase her population to 
100 million. 

An attempt to file the results of the interrogation of T0J0 
resulted in debate on the handling of evidence favourable to one of 
the defendants while unfavourable to others. It was decided that 
evidence of this kind should be reserved for the individual phase of 
the trial. The same controversy was re-started by the introduction, 
by Counsel for Shigenori TOGO, of the affidavit testimony of Kumaiohi 
YAMAMOTO, head of the East Asia and American bureaus of the Foreign 
Ministry under Togo, whioh purported to give a detailed picture of 
the part played by the various members of the Tojo Cabinet and the 
heads of the Japanese armed servioes at that time. There was con¬ 
siderable opposition from some of the defence attorneys to the intro¬ 
duction' of this testimony which was regarded as an attempt to 
exculpate Togo at the expense of other defendants. 

The defence stated that Tojo's appointment as Premier in 
Ootober 1941 was far from representing a "victory of extremist 
opinion". He had set aside the Imperial conference decision of 
6th Septembor establishing a limit beyond which Japan could not go 
by way of concessions towards America and secured the Army High 
Command's aoquiesoence in withholding the war plan until further 
negotiations had been begun on the basis of earlier Arnerioan proposals. 
It was revealed, however, that he had opposed a personal meeting of 
Prince K0N0YE with President ROOSEVELT unless K0N0YE would pledge 
himself to support Japan's expansionist programme and agree to embark 
on a wap with the U.S. if the conference failed to achieve a settle¬ 
ment favourable for Japan. 

The defence was also at considerable pains to whitewash the 
Japanese navy. They asserted that Japan did not engage in indis- . 
orimlnate submarine warfare. She had refused c’ .tright to oo-operate 
with Germany; and former Nazi naval attache Wennekor testified by 
affidavit that pre-war naval oo-oporution between Japan and Germany 
was practically non-existent. There was never any oommon conspiracy 
between the navy and the army and the government for aggressive war. 
The navy, which was well instructed in international law, had con¬ 
sistently exercised a restraining influence on the military. 
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Responsibility was, however, laid on the late Admiral Isoroku 
YAMAMOTO, then commander of the Japanese Combined Pleat, for the 
surprise attaok on Pearl Harbour, which TOCO was stated to have 
opposed. 

Explaining the absence of Japanese war records, the defenoe 
testified that in the haste to bum all secret files practically the 
entire files of tbe War Ministry were burnt. The prosecution oharged, 
however, that investigation undertaken since the opening of the defence 
oase had revealed numerous offioial documents which the Japanese Govern 
ment had reported to be missing. One of the key documents discovered 
was an "Outline of future diplomatic measures vis-A-vis the U.S.",from 
which guidance had been taken in determining the Government’s attitude 
during the last few days before Pearl Harbour. The defenoe had intro¬ 
duced numerous documents which the proseouticn would have liked to scan 
and it was possible there were other documents on which they might 
think it imperative to cross-examine the witness YAMAMOTO, in whioh 
event it would be necessary to have him reoalled later. 


Presentation of the defence case continued throughout 
September. 

Several witnesses gave evidence concerning the treatment of 
prisoners of war. The trial in Shanghai of the eight airmen taken 
prisoner after the Doolittle raid (a trial in which it was admitted 
that the judges did not have the power of acquittal) was stated to 
have been in compliance with orders from Tokyo which Field-Marshal 
Shunroku HATA had no alternative but to obey. Sir William Webb 
qualified this as "Nonsense" and said the defendants could not offer 
as a defenoe to the charge of violating international law the plea 
that they were obeying the orders of their superiors* "The Japanese 
Amy has no authority to make valid an order which is invalid aooord- 
ing to international law." Similarly, it was the War Ministry whioh 
directed the employment of FOW in the construction of the Burma-Siam 
railway; but Tojo was not responsible for the Bataan death march or 
the mistreatment of FOW in Malaya after the fall of Singapore, as 
these incidents occurred whilo the POW were still under the jurisdic¬ 
tion of the Supreme Command. It was maintained by the defenoe that 
shipping losses had been responsible for the failure to sipply 
adequate food for Allied POW. 

The Apostolic Delegate to Japan told the Tribunal that in 
order to arrive at an "impartial judgment" on the treatment of FOW 
it was necessary to consider "that the Japanese do not have that idea 
of a prisoner that a long Christian oulture has given us." No 
Japanese soldier was permitted under any circumstances to allow him¬ 
self to be captured and prisoners were naturally despised. He had 
visited more than 30 FOW camps and found the condition of prisoners' 
quarters and clothing to be the same as that qf the 'common people' 
of Japan. 

Before the hearing of individual statements by the defendants 
oomnenoed on 10th September there was some argument over the question 
of the number of additional witnesses to be allowed to individual 
defendants. The proseoution argued firmly that the length of time 
eaoh defendant should spend on the witness stand must be lxmdted, and 
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later announced that it a oross-examlnation would de brief find oonfined 
for the most part to new matters* Chief Proseoutor Keenan told the 
Press that he .was determined to dispense with ’argument' with defendants 
in an effort .to speed up the oase* 

The first defendant to give evidence in his own behalf was 
General Sadao ARAKI, who insisted that every military move in Manchuria 
and China after he became War Minister in December 1931 was made in 
cosy Hence with the policies of the Cabinet in Tokyo. He complained 
that in the proseoution evidence against himself single sentences had 
been lifted out of his speeohes which without their oontext did not 
truly represent his attitude. He admitted that he had been a prominent 
figure in the Kokuhonsha (National Foundation Society), but denied that 
the organisation was an "extreme rightist movement". It was formed 
for the purpose of making "plain to the people of Japan ... that His 
Inperial Majesty was constantly concerned with the welfare of his 
people", and it had no political significance whatever. When defenoe 
attorney objeoted, with reference to ono proseoution statement: "I see 
no relevancy when testimony involves the Emperor", Sir William Webb 
remarked sharply: "Objection is most emphatically overruled." On a 
later occasion Chief Proseoutor Keenan indireotly absolved the Emperor 
from any intimation of war guilt when he stated that the proseoution 
believed that the people in the dock were really responsible for the 
war —if there had been any others they would have been in the dook too., 

General Kenji DOIHARA, who was not oallcd to the witness stand 
himself, was stated to have been ' surprised' when Hitler decorated him 
with the Grand Cross in 1941; he had taken no part in the formation 
of the tripartite ooalition. It was denied that the 'Speoial Organ* 
headed by Doihara in Mukden was a "far-flung network" engaged in 
nefarious practices. 

Colonel Kingoro HASHIMDTO, under cross-examination, admitted 
that in January 1941 he had advocated that the Japanese should sei.e 
control of the Pacific and dominate continental Asia as far west as 
the Persian Gulf. 

Field-Marshal Shunrotou HATA, former War Minister and C.in.O, 
of Japanese troops in China, was stated to have issued an order when 
he booame War Minister in the Abe Cabinet, forbidding the participa¬ 
tion of Army offioers in politics. He had opposed the Doolittle 
trial and the execution of the airmen, but the Japanese General Staff 
had obtained Imperial sanction for the promulgation of a law pro¬ 
viding the death penalty for airmen who attacked the Japanese home 
islands or territory under Japanese oontrol. HATA had bean in favour 
of the withdrawal of all troops from China and in September 1941 had 
sent his Chief of Staff to Tokyo to discuss the possibility of this, 
but TOJO had replied that poaoo would be soourod if Amerioa would 
aooept Japan's demands. 

Naoki HOSHINO, ohief Oabinet Seorotary undor TOJO, did not 
take the witness stand. A witness stated that Hoshino had always 
opposed the Japanese invasion of China, but the prosecution quoted 
extraots from a speeoh mado in 1938 In which ho described the 
invasions of Manohuria and China as divinely inspired steps in the 
awakening of East Asia. 

An affidavit by former U.S. Ambassador Grew stating his 
belief that Baron Kiiohiro HIRANUMA, Hirota and Shigemdtsu were 
innooent of war crimes, and another by Major General Piggott in 
defenoe of Hiranuma, were rejected on the grounds that they con¬ 
stituted opinion and had no probative value. Former premier Admiral 
Keisuke Okada gave evidence that Hiranuma, who resigned the premier¬ 
ship in 1939 after the Germon-Russian non-aggres3ion paot beoame 
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known and later beoame a member of the elder statesmen group, had 
opposed the Tojo regime and the opening of the Pacifio war. 

On the other hand, the Tribunal admitted evidence by Mr. Grew 
that Koki HIROTA had told him in September 1933 that the corner-stone 
of his policy would be the development of better relations with the 
U.S. Evidence was given that Hirota had almost succeeded in working 
out a settlement of Chinese-Japaneso problems with Ghiang-Kai-Shek 
when the so-oalled 26 - 2-36 incident occurred: he had several times 
warned the military authorities in Tokyo that the Kwantung army and 
Japanese officers in N. China were endangering the negotiations. 
Japan's policy in Manchuria under Hirota was designed 'to map the 
fruits of happiness through peaceful exploitation'(l). 


Good progress continued to be made during the month of 
October. 

In refutation of HIROTA's evidence the prosecution produoed 
official doouments to show that Hirota as Foreign Minister in October 
1937 had agreed with the Amy and Navy Ministers that Japan should 
rely on the armed foroea "combined with a timely diplomatic aetion" 
to settle the China conflict, and furthermore that Japan would reject 
arbitration until her military objectives were almost attained. 

Another document produced by the prosecution, the record of a Cabinet 
meeting on 24th Deoember, 1937, set forth in great detail the Cabinet’s 
decision, taken while the Japanese Government was assuring other world 
powers that Japan's "true natives" towards China were not understood, 
to establish a new government in China and take over the Chinese 
economy. 

The most interesting part of the month* s proceedings was 
undoubtedly the deposition of Marquis Koichi KIDO, former Lord Privy 
Seed and one of the Emperor's closest advisers, who in a 297-page 
affidavit denied guilt on all counts of the indictment and sought to 
prove that his Court career had been devoted to "fighting the militar¬ 
ists". At the end of November 1941, and on several other ocoasions, 
he had warned the Emperor of the seriousness of committing the nation 
to war; and he had advised the soleotion of Tojo as Prime Minister 
only after Japanese leaders had decided on war unless the United 
States gave Japan a free hand in the Pacific, and because he thought 
Tojo would be most obedient to the Emperor's wishes to delay 
hostilities until every possible peace effort had been made. With 
reference to the Emperor's powers under the Constitution, Kido 
admitted that if a Cabinet had agreed on war the Enperor would have 
no power to prevent it. It had been the custom since Meiji for the 
Emperor not to veto a measure once decided upon by the Government. 

The decision of the Imperial Conference of 6th September 1941 was 
made formally in the Emperor's name but was really taken by other 
people. Kido's diary kept day by day, furnished the basis of his 
evidence and is a document of great historioal inportanoo with 
reference to the Showa era; in it the Errporor is portrayod as a 
timid and cautious ruler, painfully aware of his terrible responsi¬ 
bilities. 

KIDO maintained that he had known nothing of the Pearl 
Harbour plan until after the attack, and that he had opposed the 
Pacific War from beginning to end. He had noted in his diary that 
the enemy's objective was to overthrow the militarist clique and that 
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the country oould not afford to wait until the Military decided it 
was beaten. Peace talks in inner Court circles had been carried on 
with great seorecy from early in 1945 and he had advised the Emperor 
that there was no alternative but to acoept the Potsdam Declaration. 

Other defendants Who gave evidence were: General Seishiro 
ITAGAKI, who was in oharge of the intelligence section of the Kwantung 
Army General Staff when the Manchurian Incident broke out and who 
denied any fore-knowledge of plans for the conquest of Manchuria. 

A witness, while contending that Allied POW sent to Korea in 1942 were 
well treated, admitted that the purpose of sending them there was to 
carry out a plan of Itagoki’s approved by Premier Tojo to stanp out the 
"respeot and admiration of the Korean people for Britain and America." 
Okinorl KATA, Finance Minister in 1937-8 and 1941 -44, who was oredited 
with having succeeded in outting military budget requests even after 
the outbreak of the China incident and v&th having administered 
financial regulations in such a way as to allow private business "as 
much freedom as possible". General Heitaro KIMURA who, the defenoe 
maintained, as vice War Minister under Tojo# did not formulate 
policies but merely assisted in "purely administrative matters". His 
only oonneotion with the trial of the eight Doolittle airmen was in 
handling routine orders issued by his superiors. 

The defence oharged the prosecution with unfair tactios in 
attesting to introduce new evidence during the cross-examination of 
defendants. Sir William Webb gave an assurance that ample opportunity 
would be afforded to defendants to rebut at a later stage if in the 
cross-examination of witnesses some now matter was brought out which 
prejudiced the case of any of the defendants. And in response to 
requests from both the prosecution and the defence the Tribunal ruled 
that the whole of documents admitted by the Court rather than merely 
the Court transcript should be weighed as evidence, 

Toshio Shiratori, former Ambassador to Romo, was absent from 
the trial during the last week. He was in hospital with laryngeal 
tuberculosis. 


MINOR WAR CRIMES TRIALS . 


In the Minor War Crimes Trials at Yokohama during the period 
from 16 August to 16 September, 16 Japanese faced charges in whioh 
British POW were involved and of these 15 were convicted: two 
reoeived life sentenoes and one was sentenood to death. Of 101 
accused upon whom verdicts have been passed since 15 February, only 
five were aoquitted; seven were sentenced to death and four were 
given life sentences. 

t- r * 


In the Minor War Crimes Trials at Yokohama during the period 
from l6th September to 15th October, twenty Japanese faced charges in 
whioh British prisoners of war were involved. Of these one was 
aoquitted, the remainder receiving sentences varying from six months 
to twenty years. 
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UNITED NATIONS WAR CRIMES COU'JLSSION 

WAR CRIMES TRIALS IN THE FAR EAST. 


The following extract from a report concerning the trial of 
the Major War Criminals before the International Military Tribunal 
at Tokyo has been communicated by the United Kingdom Commissioner, 
and is now circulated to heads of delegations. 


THE TRIAL BEFORE THE I.M.T.. TO KYO ■ 
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Kuniaki KOISO, who had entered the witness dox on the last day of 
October alleged that the fighting speeches which he had made as Premier 
were what any man in the same position yrould have had to ~ake. His real 
motives, from as early as September 1944, had been to try co conclude 
hostilities by negotiation, diroct in the case ol‘ Chi-. , and through 
Russia in that of Groat Britain and the United States. With this objeot 
the Supreme War Direction Council had been formed; in order to strengthen 
the Cabinet's hand over the array, but the Council "did not come up to my 
expectations and was ineffective" and "the army Supreme Command was prone 
to develop into unexpected directions without the least knowledge of the 
Premier." He had been negotiating with a Chinese for the cessation of 
hostilities in the Spring of 194?,; but had broken off the negotiations 
(of which YGNAI, SHIGEMTSU and SBGIYAMA had approved) on the 2nd April 
on the orders of the Emperor. IiJ.3 feelers through the Russians had been 
ignored. During examination on the Manchurian section of the indictment 
he admitted the genuineness of a damaging document obtained from the top 
secret files of the Kwantung Army, in which Major General Shun TADA, the 
"adviser to the Military Government of Manchukuo" liad written in 1934 that 
Japanese advisers "are now praotioal rulers of both local and central 
governments." KOISO said that he had not seen the document himself 
before, having ceased to bo Chief of Staff to tho Kwantung Army in 1933* 
This document was admitted by the Tribunal only after vigorous opposition 
by the defence. 

Testimony on General MATSUI was heard in the defendant's absence, 
as he was sick in bed with bronchitis, but he himself entered the Witness 
box later din the month when he had recovered. He denied that the 
Japanese army staff planned the rape of Nanking. As commander of the 
troops in tho Shanghai oamnaign and sgain of tho group that captured 
Nanking (where ho stayed only five days) ho said he had repeatedly given 
orders that oultural objects should be spared and the people kindly 
treated. He heard of "only a few cases" of outrages, and immediately 
ordered that those responsible should bo punished. Cross- questioned by 
the acting President of the Tribunal on this point the next day he said: 
"In the strict legal cense I did not have power to give detailed orders? 
about discipline." He said that the Chinese were sympathetic to the Pan 
Asia programme which he tried to i>romote in China, which was no different 
in kind to Pan-.Anurican proposals or to those for a United States of 
Europe, and he denied having said that his objective vac the expulsion of 
Great Britain and the United States from Asia. Ho waa the eighth of the 
25 defendants to testify, five (DOIHARA, HATA, IIIRCTA, HOSHYNO, and 
KIMURA) having refused to do so. 











UNITED NATIONS WAR GRIMES COMMISSION, 


S bmission of the Government of Albania 
to consider cages of.war primes committ¬ 
ed in that oountry. 

(Previous Documents; A ,57 and Minutes 131) . 


The following letter reoeived from the Albanian 
Ministry for Foreign Affairs is circulated to Members of the 
Commission for consideration at its meeting on 16th February, 


Translation 

The Albanian Peoples Republic . 

Ministry for foreign Affairs . TIRANA, 8.1.19A8. 


The Government of the Albanian Peoples Republio 
has taken note of your letter No. 2956 of 30th October, 1947• 
It is correct that the transfer of war criminals and quislings 
whose surrender is demanded is not within the powers or duties 
of the Conmission, Nevertheless, having regard to the powers 
which have been conferred on the United Nations War Crimes 
Commission, the Albanian Government has the honour to request 
it to be good enough to examine the three lists of German, 
Italian and Albanian war criminals attached to our letter of 
September 25th, 1947, and to declare, at the earliest possible 
moment, that the persons referred to in the said lists are 
war criminals. 


I have, etc., 

(signed) HYSNI KAPO 

Deputy Minister for 
Foreign Affairs, 


To; The Secretary General, 

United Nations War Crimes Commission, 

Lansdowne House, 

Berkeley Square, 

London. W.I, 

\ 

\ 

The reply which, in accordance with the Commission^ 
decision taken on 29th October. 1947. has been sent to the Albanian 
Government on 30th October, 1947. reads as follows ; 

Ootober 30th 1947* 


Sir, 


This Comission has carefully considered the request 
made in your letter dated 25th September 1947 that the necessary 
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steps should be token that the war criminals and quislings 
mentioned in the attached lists should be handed over without 
delay to the Albanian authorities. 

As the measures which you propose fall outside the 
jurisdiction cf the Commission it is regretted that it will 
not be possible to oooede to your request, 

I have the honour to be,. 

* * 

, i ' 

Sir, 

Your obedient servant, 


(signed) G.A, LEDINGHAM. 

Colonel, 

Secretary-General, 


Minlst&re-Adjoint aux Affaires 
Etrang&res d'Albanie, 

Republique Populaire d'Albanie, 
Tirana* 

ALBANIA. 
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A. 65 


CONFIDENTIAL . February 24 th, 1948* 


UNITED NATIONS WAR CRIMES GO, MISSION . 


WAR GRL.ES TRLJLS IN THE FAR EAST. 


The following extract from a report concerning the trial of 
the Major War Criminals before the International -Military Tribunal 
at Tokyo has been communicated by the United Kingdom Commissioner, 
and is now circulated to heads of delegations. 


THE TRIAL BEFORE THE I.M.T. . TOiqO, 


Little further of interest emorgod from the examination of 
CSHIMA, which was continued i“rom the previous month (November, see 
Dooument A. 63 ), except the fact that the Nazis had given the Japanese 
hints of their intention to attack Soviet Russia as early as Llhroh, 
1941, OSHDiA denied having told EHD1IANSD0RFF, of the German Foreiga 
Office, an the 18th October, 1941, the date of the formation of the 
TOJO cabinet, that Japanose plans for an advance to the 3outh wore 
already prepared. 

The defendants SATO and SHIGELUTSU declined to enter the 
witness box. Affidavits were read testifying to SHIGEtHTSU's 
opposition to military aggression from a number of prominent British 
and American diplomats and others, including Lord Killeum, Lord 
Hankoy, Mr, R.A. Butler, Major General Piggctt, Mr. Nelson Johnson, 
Ur* Joseph Davies and Mr, Joseph Kennedy, 

The Defendant SHEiADA stated that he considered Hr, Cordell 
Hull's note of the 26th Novombor, 1941 as an ultimtum, and it was 
that which decided him to oloot for war. He had accepted the Navy 
Ministry against his will, and only on condition that every effort 
would be made to avoid war. The timo choson for \/ar was that whiah 
gave the Japanese Navy its bost chance, but there had been no deacit 
in the despatch of Kurusu as a special envoy to Washington. Ho put 
the blame for the delay in the delivery of the final Japanoso noto 
in Washington on TOGO. Ho admitted that 1ir>ugh a mistake thero 
had been no warning of hostilities given to the British in the Singa¬ 
pore area, and expressed his regret. 

Counsel for SHIRATORI claimed that ho was quito within his 
rights as a privato citizen to give locturos in 1 940 advocating a 
closor alignment of Japan with Gormany 'and Italy and a former 
Japanese Foreign Office official, SATO, stated that SHIRATORI 
know little of the preparations for the pact between the throe 
pewors, the negotiation of which MATSUOKA hud handlod himself, 
SHIRATORI himself said that he had earned a pro-military reputation 
undeservedly because, as chief of the press section of the Gaimusho, 
he had had to put as bright a complexion on military activities as 
possible. 

An affidavit from :farmor Prince Higashikuni stated that 
SUZUKI had attempted to get Higashilami appointed as Premier instead 
of TOJO in 1941 , in an attempt to chock the power of the militarists. 
SUZUKI himself, answering questions about China, admitted that the 




Japanese 














Japanese army organised end financed attempts to act up anti-Chiung 
K@.i Shok puppets. General Wu Poi-fu was to have 'been act up, with 
funds seized from China Customs Revenue, but ho died suddenly, so 
increasing oontaot was made with Y/ang Ching-woi, who was eventually 
installed. 

An interesting phase was opened on the 16th December, that 
of the former Foreign Minister TOGO.. A witnoss named Katsushiro, 
of the Japanese Foreign Office, testified that after TOGO entered 
the TOJO oabinet he several times asked the Russians to reaffirm 
their neutrality (the Japanese having asked the Russians as early 
as August 1941 for an assurance, vhich was given, that no foreign 
military bases would bo allowed on Russian soil )« The Russians 
cm their own initiative repeated assurances of their neutrality on 
the 1st and 6th December, 1941 , In his affidavit TOGO admitted 
that the note delivered in ’Washington by the Japanese after the 
attack on Pearl Harbour had actually started was not a declaration 
of war, but it was good enough for that purpose, and. in any case 
the U.S.A. and Cruat Brit, in should luve beau prepared for any 
eJtentualitiesu The Japanese Navy had wanted the negotiations to 
be left untenxi na tod so that it might get off to flying start. 

He blamed the army authorities for the delay in the delivery of 
President Roosevelt's note to the Emperor. TOGO himsolf considered 
the Hull note of the 26th November, 1941 tantamount to an Ultimatum. 

Ho admitted some Ja.pa.no30 duplicity when he stated that the High 
Conroand wero willin j to agree to the withdrawal of the Japanese 
forces from China (one of the stipulations of the Hull note) "in 
principle" although they liad taken the docision to keep them there 
in fact for 25 years. Ho stated that the "Liaison Conferences", 
which have featured so muoh in the evidence on the planning of 
aggressivo war, were illegal] they wore croatod in 1940 by the 
military who always had a voting majority therein. 

Prior to the Imperial Conference of the 1st December,* 1941, 
at which the decision for war was taken, TOGO had told Nomura and 
Kurusu to keep the negotiations in Washington going, as their 
failure would make inevitable the war which up till tnon had been 
probable. He had won tlie High Co jnund's agreement to a complete 
cancellation of all plans if agreement could be reached in the 
negotiations. At the first Liaison <3onf-roncj after tho 1st Deoemeber 
he hqd expressed his "assumption" tint the usual practice of a dec¬ 
laration of war would be followed and had met immediate opposition 
from NAGANO and the Vice Chiof of the Naval Staff, Ito, who wanted 
a surprise attack. As it was it was at the Navy's request that the 
planned delivery of the last note was delayed from 12.30 to 1.00 
Washington time. 

TOGO admitted that he hid not told the elder statesmen on 
either the 20th or the 29th November, i941 of the suggestion by 
tho Japanese envoys in V/a3hington thot the President and tho Emperor 
should exchange notes, but he had told KIDO. On the other hand 
KIDO was not told in any detail of the contents of the President's 
note when it finally came. Ho (TOGO) and TOJO hid drafted tho 
Emperor's reply to it* TOGO stated that he hid net heard till July 
1942 of tho Emperor's desire, expressed in April 19A2, for an early 
peace. His testimony was characterised by more frequent reference 
than hitherto to his oo-ief jndants. In particular ho named TOJO, 
SHEMADA and SUZUKI as hivin • vote! fur war at a Liaison Conference 
on the 1st November, He himself and KAYA had agreed within twenty 
four hours. 












V 

* 


3 - 


The hearing of TQJO's case started on the 26th December 
and continued until the 7th January and will form the Bubjeot of 
a separate report. 

During December, the Tribunal sat on the following da tea j 
1# 8, 9, 10, 11 , 12, 15, 16, 17, 18, 19, 22, 25, 24, 26, 

29 , 30 , 31 . 


OTHER WAR CRIMES TRIALS IN THE FAR BAST, 


In the Minor War Criminals Trials from the 16th October 
to the 15th Deoenjber, 34 Japanese were tried for oases involving 
British prisoners of war, of whom two were acquitted and 32 
reoeived sentenoes ranging from 18 months' to 30 years' impriso- 
nsnt. 


♦ 


♦ 


♦ + ♦ + 


+ 
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united nations war crimes ca puss ion 


A. 66 

February 16, 13U8, 


The following correspondence is circulated to members of tho ComniBaicn. 

for their information. 

January 29th, 1948. 


Dear Colonel Huszkat: 

In your letter of December 6th (3176-47) you quoted, in 
response to ny invitation, certain cases in which difficulties had arisen 
as regards the extradition of war criminals from the British Zone of 
Gemn ny to Poland, In order to dissipate ar\y possible misunderstanding 
in regard to these natters, I asked the proper British authorities to be 
so good as to let me have chapter and verso on these oases. The results 
of their investigations have been summarised in the enclosed memorandum. 

This speaks for itself and I would only add a few cements of ny ovms- 

CATEGORY A. 

It seems there is some misunderstanding as no trace can be found of any 
requests having boon made for the extradition of tho persons mentioned* 

But as regards one, Fritz Bracht, there is a record that your authorities 
stated that they were no longer interested in him. 

In the natter of the procedure for tracking down accused persons, I have 
more than once stated on the Commission that our investigating staff in 
Germany is unfortunately far too snail to permit of the trucking down of 
war criminals wanted by other Allied Governments. Subject to this, however, 
they are always ready to give such help as they can to Allied nations in 
their task of discovering the whereabouts of the accused persons in whom 
they are interested. 

CATEGORY B. 

All the crimes nentionod were committed in Germany and I think you will 
agree with me that, v/herover practicable, such trials should take plaoo' 
in the country where most of tho witnesses are likely to be found. The 
British authorities are prepared to consider trying these, cases before 
Control Commission Courts, provided that thoy are furnished with full 
evidence in each case, and the Polish Liaison Mission has been so informed. 
Moreover of the cases you mention, throe were voluntarily withdrawn by 
the Polish authorities. As your letter simply states that in all these 
cases extradition was '’refused", it occurs to me that you have not been 
given the full story in regard to this category. 


I would point out in passing that, of the 13 Mines mentioned 
under this category, 8 were incorrectly spelt or have wrong Christian 
nones and this of course makes it rather more difficult for our Authorities 
to trace persons in whom the Polish Government are interested. 

CATEGORY C. 

You will see that the case of Herionn Eyer, Gerhard Hoppe and Fritz Weiss 
were the subject of careful investigation by the British authorities, who 
reachod the conclusion that the prina facie evidence submitted was 
insufficient to justify extradition. As you know, r.y Government considers 
that the final responsibility in this matter of extradition rests in the 
Coi.inander-in-Chief. You will also observe that only one uf the three names 
mentioned had been listed by Committee I, 

CATEGORY D, 

The fact that many persons who may be ..anted by Alliod Missions have been 
released frun prisoner of war camps for want of a timely application does 
not mean that they cannot be re-arrostod and extradited if a really good 







prim, faclo case can bo nado out against then. These r.ien had already 
renained too long in confinement without a specific charge being preferred 
against then. But they are usually traceable and I cannot see that 
Allied Governments interested have any real grievance in this matter# 


I hope that after looking into the natter again, you will 
foel able to agree generally with ny conclusions. I an impressed with the 
great effort which Poland is making to bring war criminals to trial and 
to see that impartial justice is done. I feel sure also that the Polish 
Government can rely on our Authorities on the spot to do what they can to 
facilitate matters for their Polish colleagues, subject always to their 
unfettered responsibility for deciding, in the last resort, whether in a 
particular case the evidence justifies extradition. 


Yours sincerely, 


(Sgd) Robert Craigie. 


Colonel Dr. Marian liuszkat, 

Polish Representative on the UNV/DC 
Polish Embassy, 

47 , Fcrtland Flace, 

London, ’7,1, 


end: nemo, as stated. 












MEMORANDUM 


respecting applications from the Polish 
Authorities for the extradition from the 
British Zone :‘..n Germany of persons accused 
of war crimes. 


In Colonel Muszkat’s letter to Sir Robert Craigie of 
December 6th, 194-7, cabcs are quoted under four categories in which 

Polish' requests for extradition are stated to have been refused, 

* • « ( 

Prom the enquiries made in regard to these cases it 
appears that the position is ns follows: - 

CATEGORY A. 

War Crimes Group (N.W. Europe) has no trace of the persons named under 
"cases closed" having beon asked for by the Polish Authorities, The only 
exception is Fritz Bradht who was released after Y/or Crimes Group had 
been informed that the Polish Authorities were no longer interested in 
him. War Crimes Group point out that the letter reference APS4 QG CCG/HE/ 
BAOR is not one of its references. 

CATEGORY B. 


The facts of the 13 cases mentioned are as follows:- 

(a) cases 1 to 8 were all considered for trial before Control Commission 
Courts in Germany, The Polish authorities were so inf c Tried and we re 
requested to submit detailed evidence to the Director of Prosecutions direct. 
In cases Nos, 5 and 6, the Polish War Crimes Mission wrote on the 7th and 
10th November respectively that, as most of the prosecution witnesses 

in these cases had in the meantime left the British Zone for Poland, the 
Mission was forced to abandon the cases against these accused, 

(b) in the cases 9 to 13 , tho alleged crimes were likewise committed in 
the British Zone of Germany and all the witnesses were in Germany, It was 
therefore decided that these cases should be tried before Control Ccmmission 
Courts, The cases were therefore passed to the Director of Prosocutiona, 
tho Polish War Crimes Mission being informed and requested to submit all 
relevant evidence to the Director of Prosecutions to enable trials to take 
plaoe, 

CATEGORY C. 


These are cases of refusal to extradite as follows:- 

(a) Hermann Eyor . 

Very full defence statements and other evidence was 
submitted in this case. On the 25th September 1947, a letter was received 
on behalf of the Deputy Military Governor agreeing that there was no prim 
facie case for the extradition of this man; that ho should be releasod after 
normal intelligence clearance; and that the Polish Authorities should be 
informed that, in the absence of evidence of guilt in this case, their 
request could not be granted. This decision was approved by the Secretary 
of State for Foreign Affairs. 

(b) Gerhard Hoppe and Fritz Yfeiss, 

The application made by the Polish authorities was for an 
alleged war crime a omitted in Norway against escaping Polish P, O.Ws, 

Neither uf these cases had buen. listed with UNWCC. On the 4th September tho 
Polish authorities were informed that they should apply for UNY/CC listing 
and report if these were accepted. They were also asked at the same tine 
to give the location of the witnesses and also to state further particulars 
of the charge and particularly what part each accused flayed personally in 
the alleged crimes. A reply was received with further evidence of 
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CATEGORY C. (continued) 

m :. 

; 

interrogations carried out in January 19U6, At the sane tine, the Polish 
authorities inforned the Logal Division that the witnesses, when 
interrogated, were in British custody in Norway as P.O.V/s, and that their 
present address was unknown. Frcn a perusal of the available evidence and 
in view of the fact that they were never listed with UNWCC and that the 
witnesses' location was not known, it v®.s decided that neither of these 
oases had a war crines interest and that extradition should be refused. 
Orders were therefore given that they should be released in due course. 

i . . 

(c) The case of Dering, UNWCC List 50/67, ie understood to be under 
discussion through the Diplomtic channel, 

CATEGORY D. 

See observations in Sir Robert Craigie's letter# 


Office of the British Representative, 
United Nations War Crines Comission, 


January 29 th, 19^8, 











Polish Delegation to the 47 , Portland place. 

United Nations War Crimes Commission London, W.l. 

Ref. No. 3176/V7. 


6 th December, 1947. 

Dear Sir Robert, ' 

As I stated at the meeting of Committee I held on 3rd 
December, I am in full agreement with you concerning your 
explanation published in Document A.60 on 24th November, that 
the procedure for the extradition of war criminals from the 
British Zone should be considered as satisfactory. 

The information that the Corcirnander-in-Chief regards listing 
by the Unite'd Nations War Crimes Commission in principle and 
usually as' in itself evidence, also the ruling that further 
evidence should be asked for only in exceptional cases where 
new facts are available, is of the greatest value and help for 
the work of the Commission and the allied War Crimes Investigation 
Missions in Germany. 

But, as in practice there are some difficulties in the 
province of the apprehension and extradition of alleged war 
criminals now in hiding, war criminals accused of certain 
specific crimes described in the Commission's working list, 
or difficulties resulting from perhaps incorrect impressions 
of the procedure described in different letters of the Bad 
Salzuflen zonal executive offices, I cm tak ing this opportunity 
to inform you of the under-mentioned concrete facts. 

A. Ill the British Zone several cases have been closed and no 
investigation undertaken if the whereabouts of the accused ore 
not expressly indicated by the Allied mission intex*ested. This 
obviously creates conditions favourable to the concealment of 
notorious war'criminals, their freedom from punishment and 
escape. 

For instance, the alleged criminal Norevska /UNWCC No. 
56/598/, responsible for crimes committed as a capo in Ravens*- 
brueck and Snolenska /charge No. 1129/6702/, involved in crimes 
of selection and deportation of Polish children/, who hid for 
some tine ‘in the Service Transit Camp BAOR No. 10, according • 
to information of our War Crimes Mission in Germany, managed 
to escape to Britain and to go from this countxy to the U.S.A. 

The APS 4 QG CCB/BE/HAOR decided to close the cases of 
SS Gruppenfuehrer Friedrich Hildebrandt /UNWCC 1/307/, Kreis¬ 
le iter Teodor Daniel /UNWCC 1/249/, Gen. dor Polizei Leon 
Falkowski /UNWCC 1/268/, Gauleiter and Reg. President Fritz 
Bracht /UNWCC 1/240, Gen. Pol. Wilhelm Koppl /UNWCC 1/340/, 

Korn. SIP0 Grosskpof /UNWCC 1/290/, and many others, because in 
the extradition requests the polish V/ar Crimes Mission was 
unable to show definitely their location. 


Sir Robert Craigie, 

United .Nations War Crimes Commission, 
Lanslowne House, 

Berkeley Square, 

London, W.l. 
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But Allied War Crimes Missions in Germany of those countries 
who are not partners in the Control Council have no executive 
power, no right to have a detective staff or agency and it is 
obvious that responsibility for the apprehension of the wanted 
persons rests with the military or occupational authorities in the 
relevant zones. 

The general principle has been, us it is expressly stated 
in Doc. UNVlCC No. A.32, of 29 th January, 1947, that the respective 
commanders or occupational authorities shall comply with requests 
for the handing over of wanted persons provided they have no 
reason to doubt the bona fides of the Allied requests for the 
alleged war criminals in question and provided the persons wanted 
were not required as defendants or witnesses for trials before the 
International Military Tribunal or before the courts of the 
respective zones themselves. 

Persons listed as war criminals on the lists compiled tne 
United Nations War Crimes Commission were to be handed ov*r with¬ 
out question, subject to the general requirements indicated. 

i 

Therefore, the decisions to close cases and not order 
investigation action nor the seeking for purposes of appre¬ 
hension of the above quoted war criminals, if no further material 
should justify the reopening and reconsideration of their cases, 
cannot be considered in any other way than as a discrimination 
against the Commission and all obligations legally justified and 
based on international agreements in the province of the 
prosecution of war criminals. 

B. But cases of refusal to carry out extradition requests are 
known even where the location of the accused is indicated. The 
Allied Liaison Branch of the Zonal Executive Offices BAOR, in 
letters No. ALB/17997 /10/EE., dated 13th October, 1947, and 
No. ALB/17497/6/kE, dated 5th September, 1947, refused the Polish 
War Crimes Mission in Germany the extradition inter alia of the 
following located war criminals, listed with the Commission; 


1 . 

SCHOEPS, Fritz 

- 

UNWCC 

List 

No. 

53/440 

2 . 

WESTPHAL, Richard 


II 

II 

II 

53/546 

3. 

KOEN, Friedrich 

- 

II 

II 

II 

53/234 

• 4. 

VOSS, Friedrich 

- 

11 

11 

II 

53/521 

• 5. 

SIEVENS, Bernhardt 

- 

II 

II 

II 

44A11 

6 , 

GRZEGORCZYK, Robert 

- 

II 

If 

II 

44/180 

7. 

ZIELSCH, Gustaw 

- 

II 

II 

VI 

53 A 85 

8 . 

KAHNERT, Ewald 

- 

It 

II 

II 

51/154 

9. 

KIFFE, Wilhelm 

- 

II 

If 

II 

44/272 

• . 10. 

SCHMIDT, Robert 

- 

II 

II 

ft 

57A°1° 

11 . 

SELB, Friedrich 

- 

11 

II 

II 

44/506 

12 . 

MICHELS, Heinz 

- 

II 

II 

ft 

45/378 

13. 

BEREUR, Georg 

- 

II 


II 

45/71 


although up-to-date the above-mentioned have not been tried in 
any other way and are responsible for 001 .unit ting grave crimes 
against Polish nations. 

C. The extradition of a certain Hermann Eyer /UNWCC List No. 
53 / 87 / - responsible for the devastation of the Institute of 
Pathological Medicine in Cracow, the pillage of public and private 
property, destruction of public and private libraries and 
deportation of some Poles to concentration cai.'ps — was refused, 
in a letter of the War Cri es Group /North West Europe/ No. 

WCG /I665/X/A-BAOP , on the grounds that "a case had not been made 
out". 
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The extradition of Gerhard Hoppe and Pritz Weiss was refused 
last October in letters of the Allied Liaison Branch BAOR ALB/ 
174977 AO/EE , for the reason that the cases have no war 'crimes 
interest, although the accused are responsible for orders to shoot 
prisoners of war; full evidence was collected against then iVom 
German and Norwegian witnesses and for the some charges sentences 
have already been passed by British and American courts, in the 
cases of Yanashito, Gen, Student and others. 

The extradition of the accused Dering, listed with the UNWCC 
No, 50/67, is not yet settled although the extradition request 
was presented several mohths ago and the alleged war criminals 
is in British custody. 

D. In BAOR Allied Liaison Branch letter ALB/L7477/7/VE, of 17th 
July, 1947, it was stated in para, 1 that "All war criminals not 
olaimed by Allied Governments and under arrest in the British 
Zone will be released on 1st Octooer, 1947, unless they have been 
taken over by the „J.lied Governments concerned before that date", 

t 

But the handing over of authority in war crimes natters from 
War Crimes Group to CCG Legal Division has caused a complete 
stoppage in all arrests and extraditions for over two months, from 
the 15 th May until the end of July, 

The lists informing the Allied War Crimes Missions in the 
British Zone ofthe names of all war criminals under arrest there, 
whom they were to receive as under para, 2 of the above-mentioned 
letter, have not reached then in sufficient time., with the 
exception of one or two relating to Fischbeck comp. 

In these circumstances, it was impossible to complete the 
checking of war criminals wanted by the Allied Nations before the 
1st October, 1947, inasmuch as the new procedure was not explained 
clearly, BaOR Allied Liaison Branch letter No, 17 477//AE, of 
I^th July, 1947, stated in para, 5: "All applications for the 
extradition of war criminals must be made direct to War C id mea 
Group, NW Europe, c/o HQ," 

BAOR Allied Liaison Branch letter No. 17477/7A®, of 29th 
August, 1947, stated in para. 1: "Applications for extradition 
will in all cases be forwarded to ..Hied Liaison Branch for 
onward transmission to Legal Division", 

I hope that you will agree with me that the above- quoted 
facts cannot be regarded as helpful in the task of bringing to 
trial alleged war criminals, a task base<~ not only on international 
obligations but also undertaken on behalf of principals of justice 
and in the interests of world peace, vAiich cannot be assured without 
the punishment of tiose responsible for crimes against ptace, 
conventional war crimes and crimes against humanity. If such 
remained unpunished for their former criminal activity in this 
field, they would obviously try to instigate similar crimes in the 
future. 

Yours sincerely, 

(Signed) Muszkat, 

Marian Muszkat, LL.D. 

Polish Delegate to 
the UNWCC. 










The extradition of Gerhard Hoppe and Fritz Weiss was refused 
last October in letters of the Allied Liaison Branch BAOR ALB/ 
174-977/1- O/EE , for the reason that the cases have no war crimes 
interest, altliough the accused ore responsible for orders to shoot 
prisoners of war; full evidence was collected against then from 
German and Norwegian witnesses and for the same charges sentences 
have already been passed by British and American courts, in the 
cases of Yanashito, Gen. Student and others. 

The extradition of the accused Dering, listed with the UNWCC 
No. 50/67, is not yet settled although the extradition request 
was presented several mohths ago and the alleged war criminals 
is in British custody. 

D. In BAOR Allied Liaison Branch letter ALB/l7477/7/lffi, of 17th 
July, 1947, it was stated in para. 1 that "All war criminals not 
alained by Allied Governments and under arrest ir. the British 
Zone will be released on 1st Octooer, 1947* unless they have been 
taken over by the .allied Governments concerned before that date". 

But the handing over of authority in war crimes matters from 
War Crimes Group to CCG Legal Division has caused a complete 
stoppage in all arrests and extraditions for over two months, from 
the 15 th May until the end of July. 

The lists informing the Allied War Crimes Missions in the 
British Zone of t he names of all war criminals under arrest there, 
whom they were to receive as under para, 2 of the above-mentioned 
letter, have not reached them in sufficient time, with the 
exception of one or two relating to Fischbeck enup. 

In these circumstances, it was impossible to complete the 
checking of war criminals wanted by the Allied Nations before the 
1st October, 1947, inasmuch as the new procedure was not explained 
clearly. BAOR Allied Liaison Branch letter No. 17 477/7//®, of 
I9th July, 1947, stated in para. 5: "All applications for the 
extradition of war criminals must be made direct to War Crimes 
Group, NY/ Europe, c/o HQ." 

BAOR Allied Liaison Branch letter No. 17477/7//®, of 29th 
august, 1947, stated in para, lj "applications for extradition 
will in all cases be forwarded to ..Hied Liaison Branch for 
onward transmission to Legal Division". 

I hope that you will agree with me that the above- quoted 
facts cannot be regarded as helpful in the task of bringing to 
trial alleged war criminals, a task basem not only on international 
obligations but also undertaken on behalf of principals of justice 
and in the interests of world peace, viiich cannot be assured without 
the punishment of t!ose responsible for crimes against peace, 
conventional war crimes and crimes against humanity. If such 
remained unpunished for their former criminal activity in this 
field, they would obviously try to instigate similar crimes in the 
future. 

Yours sincerely, 

(Signed) Muszknt, 

Marian Muszkat, LL.D. 

Polish Delegate to 
the UNWCC. 
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CONFIDuNTLtL. 


March 10th, 1948. 


united nations war canes con jssion. 


War CRIMES TRIAIS IN THE FAN K\ST. 


The following extract from a report concerning the trial of the 
Major War Criminals before the International Military Tribunal at Tokyo 
has been communicated by the United Kingdom Commissioner, and is now 
circulated to heads of delegations. 


THE TRIAL BE TORE THE I.M.T.. TOKYO . 


The individual phaso of the defendant TOJO before the International 
Military Tribunal lasted from the 26th December until the 7th January, the 
Court having been in recess on the 27 th and 28th December and on the 1st, 
3rd and 4th January. ' 

In an opening statement which preceded the reading of TOJO’s 250 
page affidavit, a document which took two full days to read, his Japanese 
oounsel, Dr. Kiyoso, enumerated seven points which lie said that that 
affidavit would bring out. They v/ere; 


"1. That Japan had neither planned not prepared beforehand for the 
war against the United States, Britain and the Netherlands. 

"2. That hostilities against the United States, Great Britain and 
the Netherlands were provoked by the allied nations, and the attacks were 
unavoidably instituted by Japan in self-defence and for her very existence. 

"3* That the Japanose Government had scrupulously prepared to deliver 
the lawful notification of war to the United States of America prior to the 
commencement of hostilities. 

"4. The true purport and sigiificunce of the Greater East Asia 

Policy. 

"5» The non-oxi 3 tence of tho so-callad "Militarist Clique". 

"6. The independence of the High Command and the funotion of the 
Liaison and the Imperial Conferences. 

"7» That tho daainent characteristics of the military administration 
exercised by TOJO consisted in a ju 3 t control and discipline of the military 
system, and he gave neithor ordors for, tolerated nor connived at any 
inhuman acts." 

/ / 

Points 1 ,2,4 and 5 in particular v/ere esipandod at length in the 
affidavit in a recapitulation of Japanese pre-*/ar and wartime propanganda. 
Tho war was forced on Japan by the economic pressure and military encircle¬ 
ment exerted on her by America, Eritain, Chino, and the Netherlands. Japan 
had no dusire to dominate the countries of the fhr East; this was witnessed 
by the independence of the Empire of Manchukuo, the Y,’ang Ching-woi regime 
in China, and the "independence"accorded to Burma and tho Philippines. 
Extensive quotation was Dade from the speeches of the principle delegates 
to the "Greater E.st Asia Conference" hold in Tokyo in November, 194-3* In 
view of the numerous changes of government there had boon in tho decade pre- 


coding who outbreak si' tho war, is was rediculouc to ooxmxid. tout thora 
had boon a sustained war policy adniniotoy by a sinister "Militaristic 
clique''. Taken out of the com text of Japan's actions, particularly in 
China, during that locale - as it .Must have been TOJO'c intention that his 
Japanese audience should take at - the affidavit was a well reasoned and 
plausible state.xout of Japan's case. 

One point of interest emerged during a brief Giiuei examination by 
other defence counsel beforu cross-examination. KIDO* s counsel asked 
TOJO whether KIDO had cv.r t,cted or given advice contrary to the Snpercr's 
wishes for poa u u, TOJO denied that he had or that any Japanese subject, 
particularly a high government official, would, and the President commented 
"well, you knew the Implications from that reply, ! * 

On cue occasion dr, Keenan tried to got an admission, from TOJO that 
v.rs are crimes, and ir; sustaining defence objection to the question the 
Prosi den c lied attention to the fact that only one defendant at Nuremberg 
ms found guilty of aggressive war alone, and he was not sentenced to death. 
TOJO showed very evident interest at this remark, and r ; may be induce tivo 
of tho way some max eors *>f the Tribunal are thinking o the jud.gr.ient they 
will eventually pw. On nnoiher occasion, when Japanese activities .in 
French Indo -Claim 1 .fore the war were under discuss ion TOJO revsalod 
Japanese failure tc get the Germans to bring pressure to bear on Vichy, 
and then, given an inch, took an ell and drew coqpari ion wish the present 
American Occupation of Japano 

In :h- scctj an oi his affidavit dealing with Greater East asia, TOJO 
stated "The * Era v'em pat.'.a® of Hast Asia’, one of the prerequisites of the 
Great East Asia puLicy, : Laud at thu liberation of the countries of East 
Asia from the intolerable p cition or status of colonies an! semi-colonies 
under the control of hhe Powers, so that they might secure and enjoy identical 
freedom with other racial states...,,", but tho pro’s-cutiox. surprisingly 
enough did n )t take up the question of the status of Formosa and Korea. 

Much of the quest: mng ruaurally centred round the Cordell Hull note of tho 
26th Novai.;cor, 1 yip; - TOJO contended tint if the United States had conceded 
oven one of the points asked by the Japanese in their note to widen tho Hull 
note was a reply, th-re might not have been any war in tho Pacific., But, 
when Mr* Keenan tech bin through tho Hull note point by p int he could not 
got him to agreu that there was nothing objoctiobublo to Japan ir, the pro¬ 
posals there made, TOJO persisted in saying that there w..s nothing objection¬ 
able in the words .s words, out tin t they could not be considered out of the 
context of circumstances at the time, in \/hich ho contended that Japan was 
under military axiu economic threat from Britain ;nd America . 

Taken all in all, the TOJO phaso of the trial will probably be uf 
more use te the historian and the student: of pre-war Japanese politics than 
as convincing proof of the guilt or innocence of TOJO and his fallow defen¬ 
dants. That TOJO has re...lined much of che r spaed he had lost in Japanese 
eyes is undoubted; his defence of the Emperor bis certainly won approval, 
and his offer of himself as a scapegoat fer defeat hap probably given 
comfort, Japanua„ press cemicnt bis been uniformly cri.tical of TOJO but 
this uniformity in itself prompts the suspicion that writers arc merely 
saying what they t. ^nk their illied maters want them to say c On the other 
hand, members of th stax'f who aitenaod tho court during this pha3<J were 
impressed by Lie uruhtit ../mput'y roused among Jananaoo speed tors by both 
the mattei and .nn^f of TOjO r s testimony, while much of the rmivite oomment 
wo n-!VO hoard iTor.. J-vanosc ha.a ocoj; to the effect tbaL lx.; ns stood up to 
his accusers "like dux. Japan so'' 
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The last of the individual defendant phases, that of U1.CEZU (last 
Chief of the Japanese General Staff, and one of the two Japanese signatories 
of the surrender), was heard before the International Liilitary Tribunal dn 
Tolyo from January 7th to Janaury 9th. UME44 presented no affidavit, and 
the testimony of witnesses was principally direated to trying to prove that 
UMBZU , s actions as Commander of the Ksrantung Arry was not part of a conspiracy 
to Vrage war and that no reports of atrocities by Japanese front line troops 
ever reached the High Command. 

On the 9th January the defendant SfflMADA made a brief return to the 
witness box to deny that he had (sinoe his incarceration) "threatened" TOGO 
and recommended him to omit from his testimony reference to navy desires that 
there should be no declaration of war. He also denied that the navy had had 
such intentions. The defence closed its oase on January 13th. 

A slight stir wa3 caused on the 12th January when it transpired 
that one of the defence witnesses, a former colonel in the Kwantung Arqy, 
was an associate defence counsel, although not a licensed lawyer. The 
President direoted that all persons participating in the defence who were 
not qualified lawyers should submit records of their past activities to the 
Tribunal* 

From the 13th January until the end of the month the Prosecution 
has been enffiged in presenting "rebuttal" evidence agiinst the dofenoe oase* 
The quotation narks are used deliberately, for on the 14th January the 
Tribunal by a majority decision decided to admit new evidence, with the 
stipulation that it should be "important" and have probative value. The 
President admitted that this might mean the lengthening of the trial but 
said that it would be a matter "largely up to the Prosecution". A press 
report stated that this decision had caused alarm to "informed souroes" 
because of the extra cost that might be involved. Expenditure on the trial 
was so far estimated to bo "between six and a half and seven million United 
States dollars and more than 40,000,000 yen". 

Rebuttal evidence started with quotation from a Japanese "Top 
Secret - Plan for disposing of the Incident" of the 7th August, 1937» to 
refute testimony that the Japanese over intended to settle the "China In¬ 
cident" by negotiation, and from a United States War Department report of a 
conversation between an American officer in China and the dofondant MUTO, 
two months before Pearl Harbour. MUTO had said then that if an understanding 
was not reached between Japan and America "you will be fighting us in six 
weeks in Manila". 

Thereafter, much time was taken up in quoting from the diary of 
Prince Saionji, kept for him by his private secretary Boron rt rala. Exoerpts 
were used; to refute the earlier personal testimony of the former Vice 
Minister for Foreign Affairs, Horinouohi Kensuke,* that ho tod no knowledge 
of the prooedings at a liaison conference in February, 1938, wherein the 
army had wanted to conclude hostilities quickly so that they might rjuke prepa¬ 
rations against Russia; to refute SHIRATORl's testimony that ho had not 
'advocated withdrawal from the League of Nations; to prove ARAKI’s endea¬ 
vours to gat heavy appropriations tor the army in 1932-33 fox an t dventure 
on the Asiatic mainland; bo prove ITAGAKI ’ s apposition in 1938 to the 
Bbperor's wish to oonclude the China war as quickly as possible; to prove 
ITAGAKI*8 opposition to the Enperor's expressed wish rot to conclude a 
military alliance with Germany. 

IVurther evidence presented during the rebuttal ptose quoted TGJO’s 
speeohes to the Diet proclaiming Japan’s readiness to meet all eventualities 
and searet German documents showing OSMLIA’s and SHIRATORl's approval and 
support for German plans to divide the world into two areas, ruled by 
Germany and Japan respectively. Other evidence was heard on Japanese forti¬ 


fications 



fioation of the mandated, islands, and Japanese submarine atroeitiea, The 
Tribunal unanimously agreed that Japanese olaims that they had no terrlto-* 
rial ambitions in Eastern Siberia were not sufficiently important to 
require rebuttal. 

On the 30th January the Tribunal repeated a defence request for 
a ten days reoess to prepare an answer to the rebuttal evidence. 

During the month the Colort sat on the following dates: 2, 5 , 6 , 

7 , 8 , 9, 12, 13, 14, 15, 16, 19, 20, 21 , 22, 23, 26, 27, 28 , 29, 30. 


OTHER >7AR CRIMES TRIALS IN THE FAR EAST. 


In the Minor ’Jar Criminals Trials at Yokohxm during the period 
from the 16th December, 1947 to the 15 th January, 1948, 6 Japanese were 
tried for oases involving British Prisoners of Jar, of whom one was 
condemned to death and the other five to terns of imprisonment varying 
from 2% to 14 years. 









